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Ido allow the Printing of this 
Book: , Intituled,, The Zudges- 
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« "Hoy b baſh by bare methadee. 
Mica dgeſten of tbe fexeral 
$ fatuter concerning Bankrupt, 
g meme to. thy view ; again 
| ſever [ purtssof 
| the Learned... Fidess of this 
1 nodom, fince thay came forth,” . 
* Ard in regard the matter 
hereof may concern mo$} men , I 
thought it would not be unneceſ- 
= ſary to be publiſhed. For al- 
though there be a Reading in 
# Print upon ſome of thoſe Statures 
; A2 more 


more full of ebfriſe Notions and | 
Learning thanthis is. 4et T- have | 
ſomeground tobelievethat thiswill | 
be thought for ordinary capactties, } 
and the generality of men, much | 
more \ſeful. 1 have allo added | 
hireinto the ſeveral Statutes of | 
13\ VET. and 25 El. touching | 
ad tent Hboeyances, with the | 
ke Bapuſtinhy if the Learned | 
PFilyes\on thamt in ſeveral taſes | 
dined, which m tay be ys of | 
| uſeino me Farewel, a 3 
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| Wha a / Panerai cs is J and: bis 
,Deſcri Xioh. RI, 
134; Hen, 8,'Chap, 44; 5 rom 
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=xki6 Lord Chinebitor” FrZ? 
'-ſurer, 4, ſhall take order 
Z with Bankruprs 'Bwflies', Lands, 
* and Goods for thepaymenr.of theik 
* Debrs, Al; 13 Eh df Jae, LS, 2 


Fd Tag; rn 
BT, i12 


Bankrupts, in i the xxxiiti pear. ar 
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the Belg 6 ofour late c Sovereign 


excefiive numbers , and are Ihe : 
moze to ds , if fone better p20- 
viſion be nof inade ve fo2 the repze(- 
flon of them: Andko2 a plain de- 
claration to be made and ſet 
> mol nd-ought to. be ta- 
| my be! rupt: 


| nd efta- | 

©) @ by tl 7? thou wh Erhis : 

cchint 07 'o -- SAL , 'ti- | 
- ing o? exerciſing, the trave of 

PDerchandie\,”- by way of Bar- | 

lying, Exchange, Rechange, | 

"Hh ; Ot by Tetfil, [02 ſeck- F 

his 0}, "Fake: of Tivitig, 7 

by vupfiig: ard ſefifiig,/attd being þ 


Fray he bozn of ates NO Daniing 


Rory, ence the 
this preſent SEED 
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endings q rel ES 
arreſted 

tag, wt grown 2d fox Bi 
ney delivered ,: Wares ld; 


ara other juffand: Jatoful caliſs 


| 02 -0v0d'/ conſidexation 02: yurpe» 


' ® ces; hatbor wih wifer: bim82;þ80 


& ſelf tobe outlawd; 02 oye 
| ozher ſeif-to:priſor 92 

| 3 frombis/ 02 pe Stig Pauls 
 } oz Houſes; tathes fntenta2 pare 
: mr [defraud 82 hinderany of 


mee enter 
ibefiin { ' 
derRatiten (Rave 2 Stn: ; 

; Spattfmny ned gacrned | 


power {anvAuthopity byiCory- 
mio inverthe a Seay: of. | 
England,-totikime, aſſign ;and 
DS 
e "WF ito m tyair | 
Wingo llhs: ot ogg ro ; 
vOthyein; by vertuc/'of this? Act: | 
ativ.of fiich: ColttinMobi,: '(ikitÞ | 
powbdr and authogity:'to' | 
tiake Vp thelv! vitetions-lwctVbvg» | 
ng os rc C:1pith the o avg L 


ditaments, cog tet op ore 
—_ 900g" Frevpah, 
$ which 


; eh by 02 bodies, og aſl with | 
Hh 7herLakas, Tenet 


| became Bankrupt, anda 
Ul ſuch Lauvs, Tenem 
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Þereditaments, ag (ach perſon 
(hall-Wyve:pirehaſed, ot-obtained 
(02 money:;192-other recompence 
joyntly:witbbis wife - chYdzen oz. 
chllde, to the: only uſe of-Fiich of- 
fendex.:02 offenders,z 02 of, :02 fox 


# ſuch ſe ; intereſt, righb;.02. title, 
* asCach offender oz offenders then 
| ſhailbave:in; the ſame,-whichbe 
* e>f6emay: lawcully:depart with- 
| alz 02 with anyperfonc@perfons, 


of truſt to:any ſecret: uſe vf ſuch 
offender 92 offenders ; :and alſo 


| with his 2:be» money:z500ds, | 


ttels,wares,merchaudiſes and 
;*whereſoever they maybe 


” found 02:known , and-6aule_ the 
| ſaid Lands,Tenements-, Fees, 


Aninities;, Offices,Goops;Chat- 


| tels, CUares, Merchandizes aud 


Debts; :to be ſearched;, viewed 
rented, and appeayſed to foe hel 
Fe ue 


s'Pajeſties Courts of | 
Reto}d; to take ſale of the ſat; } 
Lanvs,' Tenements;-and-Her6- 
vitaments, and of all-Deevs; 
fUAritiiiggs;and Evivences, touch- 
ing 'oiilp the ſame. belongingta 
 fiich- offender oz offenders , deb- 
£07 02-dedtozs, and: allo of all | 


Fees, Anitiiittes;Offices, Hoods, |# - 


and' Chittels , oz otherwiſe to | 


oder 'the- ſame | foz!true fatls- |! 


faction-aid-paymend of the: fatd |! 
Creviteq9%that-1g:to ſay, 'To | 
evety of the aty Erovicots w pop | * 
tion,rate and ratelkkegacrowing | 

ts He/:quuntity: ofthis 'of thete | 

vebts'4/ and 'thatrvevs'direction; Þ 
o2der'; bavgain ;'fale/ and orhvr 2 | 
things vone by the "aty[ perfofts | 
fo acthoziſed; as ig/afozefatd "tn þ 
form-afozeſato, thall'begoodand | 


effecual'hthe Law" to-alf'fh- Þ | 


tents; conffetictions;, any purpc- 
fes,” agatnit the pry: 
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| under: ſuck offeitder op offenders; 

= debtozo2 debtoys.,:by any Act og 
= Acts hay; mave,: ot: 
= any: ſich}. perſon; Gall: becoms 
| Bankrupt; Sis atozeſaip 
$ alſo agatit 
| U9N8Wher 
| v2 Cuntomary londg;Wenboipers 
their" heirs: 2 (urceſſons:; amp 

20 aſſigns, any edery'o them [0.7 
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offenders: DUbbcy GQITIIETs bis 
o2:thelr wie: 02 wibes;3/ betr any. 


{ heirs; childe and:c<lipzen>.and 


ſuch pexſon and: perſans .;as: by 


| fuch joynt-purcha@; with. the. lan 


offenivar: 2: offenders: i26.:18- & - 
fozeſg@d; have: oz ' ſhall have: any 
eftat? dy tutereſt inthe premiſſes; 
aiud-.againſd all other: perſan any 
perſons clatming kp;qfroms 8 


due afteo 


d, and 
s ofthe 
= Cop 


' Probiaedialways; unde (tions 


# aicedbythe:Authozity Afoteſain 
Y Thataltaid«very.perfin 02 per- 
; fons,:to whom anyi (uch. ſaiegf 

Coppholv;oz Cuiffonary Lands, 


02 4 mend thall be: made, 
ſhall 


| (12) 
hall befoje Ciich time-ag they oz 
_ahy of thenx+ Gall enter/07 take. 
any pzofit of the ame 'Lands oz- 
Tenements; agree and com- 


Mannozs of whom the ſamethall 
de holdetrt, i fo ſuch finegc op tn- 
comes:as; beretofoze: havk been 
moft uſtal,and accufiomed; to be 
vielded 92ipatd therefoze 2:::and 
that 'niport every ſuch: qoreement | 
9? compoſitſon., the'ſain Lows | 
fo2 the time being, atithe nert' Z 
Sur obeHolven at, op'fo2 the © 
ſatd Bannozs. ; ſhall.not; ouly | 
o INE aid {Wendee 10? 
£e 


ny 03} mary:Lands: o2 7 
Tenenrenuts;: by Copy-ofiCourt # 
Roll, ofthe tam e Banno2s:, fo? © 


(uehicttats 02 -tintereſtas tacthem 7 
 Gallbe fol, And refetving: the z 
antfent Rents; Cuftomes aud 7 
Servicege' but alſo the. ſame! 
Court avmit them '/Tenants of 
the fame Copy - oz: Cuſtomary 


pound with-/the Lozds:of: the | 


requeſt the ſame | : 


Lads; 8 


i_ 


__ 013) 
Lands , as other' Copyholders 
'& of the ſame Bannozs / havebeen 
FE - wont to be admitted, and'tore- 


| ceſvetheir fealty accopdingly. 
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P2ovided always, and be it-en- 
- and bythe Authozity- aforeſaid, 
Thatſuch'of the ſaty Commilſſt- 
qners ns ſhall put the ſaid Com- 
mifſion'in cxecution', ſhall upon 
lawful requeſt to them made by 
the ſaſtdBankrupt,notonly make 
a true declaration tothe ſame 
| Bankrupts,of the ſmployingand 
beſidwing of their ſaid Lands, 
Tenements,Dffices,fees,Goods, 
Chattels,'and debts ſo paped and 
ſatisfied to their ſad Creditozs, 
but alſo make payment of the o- 
verplus of the ſame ( if any ſuch 
ſhall be ) to the ſaid Bankrupts, 
their Executozs, Adminiſtrators, 
02 Alligns. | 
And be it further enacted by the 
Authozity afozeſaid, that if after 
any \uch a> 02 offence commit: 
tcd , and complaint thereof made 
| to 


n_ any 


Tg, 
» N lulpecting any 
; Chattels, wares, ' 
merchandizes. 02 debts of ſuch 
offender-op2 offeuders , debto2 oz 
debtozs, 68 be in cuſfody, uſe, oc- 


any {yuch. offender 02 


faid Commiſſioners {ſo to beap- 

pointed ; 62 - the -moxe.; -part of 

them: / that. then-the {atv Com 

miſliorers\, 02 the moſt part of ! 

_ themſhal{ by vertue hereof and 7 
of the (aid Commiſſion,have full | 

power and authozity to. ſend foz, 

Md caltbefoze them by ſuch 1920: 
» waps 02 means, as they 

ſhall think conventent: by  thefr 
main all and every ſuch 

per- 


ozctaty z 
S.5 know-- j 


cupying, keeping, o2 poſſcion of 
any perſon-92 perſons, 02 any per- # 
fon.oz perſons to be indebted to * 
enders, Þ 
| ”Y make relation thereof to the | 
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pected , 0 [1 An 
ſuch FUR Eamets wares,mer- 


© chandizes ; o2 debts, fn'his 82 


pions of pollen op fppe: 
ſed, o2fulþected to be indedted, 
to ſuch offerider o2 offenders, and 
| upon their appearance , to era- 
mine them ; and every of them, 
| as welt by their Daths as other- 


= the ſaid Commiſſioners , 92 


© wile, byſuch ways neey ec 
= moze part of them, by their dif 


| cretions Hall think meet and 


convenient, foz and upon the ſpe- 
Clalty, certainty, true declara- 


| tfon, andknowledge of all and 


- ® Cingular (uch goods, chattels, 


_ # wares, merchandizes, and debts' 
_ # ofanyluch offender o offenders, 


_ EF in bis oz their cuſtodp , ue; occu- 


Z pation oz poſſeſſion, and'/all ſuch 
| | debtsag bythem oz any of them, 
\ | hall be ſuppoſev oz luſpeded - 

1 [ 
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ſons upon 
not. diſclo 
and ſhew t 
things.as be 02, they,: 


e whole-fruth of ſuch | 
be ex: © 


amined.- -of concerning; the pze- # 
miſſes tg his knowledge; 02 do Þ 
deny to ſwear : then every ſuch | 


perſon 02 perſons (o;denying to Þ 
ſwear, 02 being examined vo not *. 


be oliag (9.802 wich ons Y 


a any fuch. perſ on 02 pery 4 | 
gnd ls - elTiag b 


declare theplatn and whole truth -: : 


concerning the. pzemifles., upon © 
Due p2oof thereof to be made be; 7 
foze the (aid Commilſioners,. 02 | 
the: more-; part-.of ;thew ſo-to be # 
appointed ,.:3s 16 afozeſaid , by * 
witneſs, examination, o2 other- 7 
wiſe, as to-the faid, Commillio- ” 
ners.92 the moze-part.of them 
Hall ſeem ficient 6 that be-/ 
baif, ball lofe and foxfeit. double}; 
thevalue gf all ſuch goops,. chat-?7 
tels, wares, merchandizes,4debts, |. 
by. them: 92 any of theny. ceited; 

ceale 


a ac como w- Mu wt. A Rc Acta ite. al. 


1 {9 decjarep and Qewed 3-whicb 
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7 nements, Derebitaments.GagP6, 
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not-pholly and plain, 


cealed,and 


Len 
, of the Lands, T.es 


any chattels,of fuch perſonſg.pe- 


! nying to (wear, 02 not dilcioſig 


is afozelaid, 


& whole truth, as 


| by ſuch ways and means, and4y 
 ſuch-manner aud. fo2m; as is de- 
* fore {limited and appointed fog 
- the paincipal offender oz offey- 
2 Dets, debto2, 02 debtozs. aud the 
= ſamefozfeiture oz fozteitures-to 
} bendiffributed,00 imployed fo and 
= foztheſatigfagionandpayments 
of the. vebts of the ſaid credito2 
= 82 creditozs.inluch like manner, 
” rate, and fo2m, 8s ig above de- 
- Clared, concerning the ozdering. 
- ofthe lands and tenements, of- 
= fices,fees,g0o0ds,9nd chattels,of 


luch offender o2 offenders, debtoz 
02 debtozs as is afozeſatd. | 

And be it further enaged;, 
WS hat 


a aver 90 hah ets 
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| d:2-any''perſon o2 perſons | 
foi 
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That ifat anptne befoze-'02- at. 
ter'that any keich perſon 07 per-Þ { 
ſong departeth- the - Realiny, 'n E 


thallkeep his oz their -Youle' »Y. # 
Poulſes, o7 dthetwile ablent him! 
02 themſelves! v7 take ſatieuary, |! 
02 luffer hini oz themſelves to be x 
_—_ oiltkawd, oz yteld bis 

efy- bodies topyiſon,-as 4s a- A 


uduletitly-by covin-o2 col-F 
of; elati; demand, recover, |: 
(6 ; -o2 detairany debts, du: |; 
ties; 00ds; chattels, lands, o2 te: 
riaments;, bywriting , truſt, oz || 
othetwice ,' whichwere'o2 ſhall be x 
diie,/belohging,- 02 appertathing *: 
toany ſuch offender 02 oenvers. |! _ 
other-thanfuch as he oz tbey'can | 
and vo- pove''to be dueby right | 
= confeiencein- fozm afozeſaid, , 
money payed, wares deliver. þ 
* or other-j{ conſideration 02 
cauſe reaſondble, tothe uſt va: ” 
lue thereof; before the ſaid Tom- : 
miſſioners (0 to be appointed, 0 | 


(i9)' 
the-moze part of them, as:197a-: 
foeſatd; andthe:lame'to'p)dcvet 
( hona fide ); without frandoecor 
vin 2:that then everyſuch pcrfdwr 
92.perſons fo crafitiſy demandmngs 
claiming; having, poſſeſſitigy/0x 
detaining any ſuch debt, duty 98 
other thing, as is afozeſatd,” Yajb 
fozfelt anv-loſe Double ag-amuch 
as he oz: they. ſhall (o:clatm:;'ie- 
mand; detain, o2 poſſefs 5; 
ſaiv fozfeiture ſhall de levied! 
covered, and imployed :{trmutt- 
ner and. fozm-as: is: 'afozy reheat? 
ſed;--- te: INH HH: 
-P2ovided ai, and be it enag; 
ed by Authozitpaforeſatd,thavif te 
thaii;foztune the creditogs ofany 
ſuch Bankrupt,as:is afozefaiyto | 
be fatisfied -and; paid: of: theit 
vebts and duties, of, oz with the 
p2oper lands, tenements; govvs, 
chattels ; and /dedts ofthe: id 
Pankrupts , 0x:1of;/ 02: with the 
ſame; and ſome. part of: the.fop- 
feituregof bc” RR _— 
2 g 
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to be forfeitey,as ts afozeſaiv;and 
that there ſhall remain an oder- 7 
plus of the ſaid foxfeitures of the |: 
fatd youble values 3 that then the ': 


one moiety of the ſaiv-overplus 


of the ſatd fozfeitures of the vou- # 
ble values (9 remaining, ſhall be # 
by the. (aiv Commiſſioners ſo ex- | 
ecuting the ſaid Commiſſion, 7 


within convenient time - after the 


levying thereof , paid unto the 
Queens Pajelty, her Heirs and | 
Duceeſlo2s, andthe other moiety 


thereof (hall be:-/by the ſaid Com- 


miſſioners employed and dilirl | 
buted to and amongſt the. pooz 
within: the Hoſpitals in. every ': 


City, Town N County, where 
any.ſuch Bankrupt hail happen 
to-be: Any thing 'in this Ac to 
ths :coutrary thereof not with- 
ſtanding. 1 

' And be: it further enaged by 
Authazity::afopeſato , that if any 
fuch perſon vxyperloits which 19.02 
ſhatlbe tfridebted, do of _— 
E 2/4 © with: 


] | upon complaint thereof made to 
: | the ſaiv Commiſſioners having 
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authozity,asig-afozefatv, the ſame 


# Commiſſioners, o2 the more part 
= ofthem , ſhaliby 
* thozity of this pzeſent 9, have 


vertue and Alt- 


| cullpoweranvauthority toaward 
* five}9zoclamations tobe made in 


the Queens name. upon five fun- 
dy Parket-vapes, in ſuch places 


; near the place where ſuth Bank- 


* ED DNT pe Ly Ret 7 42 LB 


ich time and pl ''the 
fafv Pyoclamatfon yt 4p by" 


rupthath moſt commonly vwel- 
lev 02 itiade his abode;commaniy- 
ing him oz them” 'by the fame 
Pzoclamations inthe *DQueens 
ntame-to- rettvye with ne eonve- 
nent ſpetd';*anv to yeel 
theft bodies before the ad Coin. 
miſſtoners , haviug authozity hun 
isafozeſaid, oz one of them, t 


pointed 2 and if” _— (aſd peren 
Do 


(a2) | 
b ding; to ;\fuch Paocla, 


n repair. 9nd ytelv:bis o Z 
their boyy- ass afo2eſaid.; that Þ 
then;the body;iof all and. every !; 
luch offender oz -offenders. iChat | 
be DST, taken,:and deemed X 

| intents and-purpoſes out of | 
te cens 2otrgion 2 and-that |! 
allo every perſon any perſons |: 
thatſhail willingly and —_ E: 


wittingly and willingly neretie 
-Detain,, o2 keep ſecretly any per- 
fon 02 perſons: f: demanded by 
Pier nation, as: is. afozeſaid, 


EE 


v 


1LGfer ſuch; pains by tmpit- | 
omen of bis 9 their "bodies, b 

le Gng.16 ts gur Dove- * 
apy the Nueens Pajefty, | 
rs-and Dugcellozs , as to 5 
Co pair | 

gf the great Seal ( being - 
IT by the Com- |: 
= (o to be appointed as + 
E 92 the moze part of |: 
leem.meet.and conve- |? 
| nient I 


a15# 


A (23) 
7 venient:fox their ſaſv offence oz 
Z offenceg.'! / - 10% 57 THT LE 
= -.Ptovidedalways:/-and be” it 
7 farther enacted , 'thatifthe Cre- 
T ditozs of any-ſuch-offetider oZof- 
# fenders, debto2 oxvevtozs, which 

© lo do-departthe Realm,” keephis 
t * oz their houſe o2 houſes, oz other» 
$ || wiſe: abſent 02: withbzaw himv2 
p ” themſelves into places unknown; 
1 * oz take'Sanctuary ; 07/will ſuffer 
» i him-op themſelves to be arreffed- 
- -7 02 outlawed, o2 yhelw his o2 their 
2 \! bodiegtnto pziſanipurpoſely, and 
- | for thecauſes 'aforefadds;” be 110) 
- | fully ſatisfied o7-utherwiſe cow 
, |: tentedifop-/ their debts and Dutles 
- 7 by the wap and'/ means befsze- 
_ > fpecified and declarev? thatthen 
=” theſaid Credito? 'o?2 'Creditozs, 
2 anvevery of them. ſhallandmay' 

. Have their remedy foz the recove- 

- rp and: levying of thereſivue of: 

+ thetr ſaid debts oz duties, where- 
- oftheyſhall not be fully ſatisfied, 
Z payd) o2 otherwiſe contented in 
: DB 4 (om 


abeloe $T-3 


(24) 7 
fouy: afozeſaiy;, againſt the ww 

offender oz offenders,in like mat. 
nerand/fozmsas'they chonivand#® 
might -þave-bad before: the ma-|; 
king of this: AR. And. that the'# 
(id crevitao!opereditos!, and e-!# 
veepof them; thall beonty barren 
andiexciuded: by; vertue of this|! :r1 
Je ;: of ,/anpifox everyifuch part] ti 
and;poztion-of the ſaid debts and| 4c 
auties ag fhall be paiy:; fatigfied, + 
diſtributed; oz dettvetedimto him 2; f 
92 then by ozder of the:ſaid peer: / Jr 

ſons , as'wafozeſatd, -anvofno ; ? \ 
moze -poztion 92 parcet-thereof : [> ! 
Any thing-herein ſpecified: that | | | 


mapbe taken-v2 conſtrue0to the | 
contrarynotinithſtanding, ': 
+P2ovidevalways, and be it al- | 
ſaenaged by authozity:afozeſaid, | 
thae:/ if any perſon o2 perſons , | F 
which is oz ſhall be publiſhed and | 
declared to. be-a Bankrupt by 
vertite of this Ac, ſhall at anp !' 
time after purchaſe any lands, |: 
tenements, bereditaments, free | 
_ a c— 0; | 


| 


_ bY KI 


ans * 248, 


2 o2copy, - offices , fees, g00ds d2 
© chattets:3 oz that any.lands , te: 
= nements z: hereditaments, free 
*3o2 copy , offices , fees:, goods oz 
# chatteſs ſhall delcend, revert , 02 
# by any means come to any ſuch 
# perſon o2 perſons being Banit- 
= rupts, as is afozeſaid, befoze ſuch 
7 time as their debts due to their 

; creditozs ſhall be fully ſatisfied 
,\ 7 and payed, 2 otherwiſe agreed 
1; foz: that thentheſzid.lands, tc> 
; 3 nements., . herevitaments , as 
| + wellfree as copy , offices, fees, 
- | goods. and chattels, ſhallby ver: 
- | tueof this Act, be by the (aww 
 - Commiſſioners to be. appointed 
> as igafozeſaid, o2 the moze part 
= of them, be bargatned. (old , ex- 
2 tended,velivered and uled foz and 
- towards the payment of the (aip 

- credito2s.in ſuch itke manner and 
-. fozm as other the lands, tene- 
- ments, hereditaments , free-o2 
> Copy, offices, fees, goods, any 
=: Chattels of the ſaid Bankrupts, 
BE: which 


on OR EE OF 


* 
« 


(26) FP 
which * they »had when * they! 
were firſt--declared: to: be Bank:2 
rupts:-, ſhould -o2 might haveſy - 
been bargatned, ſold; diſpoſed, oz" # 
uſed by vertue of this Act. - "W 
COTS alwayes, that this! 
Act ſhall not extend toany lands, þ 
tenements ,'''02 hereditaments | 
free of copy- hold; which hereto- 7 
foze have been aſſured by any ſuch |* 1 T 
Bankrupt ,/ oz hereafter ſhall be 77a! 
aſſured by any Bankrupt befoze | *t tr 
he become Balikrupt : (o always :- bh a1 
that ſuch aſſurance-be made bona + 
fide, and'not to the uſe of: the |: 
Batiikrupt Himlelf onlp:,/ 02 of 9 
hts heirs 2 andthat the-parties to © 7 
whoſe uſe (ſuch [aſſurance hath o2 - £ 
ſhallbe made ,'be-not at ozbefoze * 1 
the making of fuch” aſſurance, | 
F 


pzivy o2 conſenting to the frau- 
dultent ptirpoſe of any ſuich'Bank: 
rupt, to deceive his Credito2s. - 
I | Jac. 15.21, Jac. 15, 


I 74c. 


(#7) 


ep: IS 
ol W. Jacob. Chap: £56 
ol kn! Bepalkics and addition/tb the 


'Starures of Bankrups , made 
13 Eliz,' 7a #1 


| 7 "Dr that fraud any deteits as 
1: newdiſeaſes , dayly. increaſe 
bf! amongſt ſuch as live by buying - 
F and ſelling, to. the hindzance of 
4 * traffick and mutual commerce, 
$7 39 and to the. general hurt: of the 
->Realm, by (uch as wickenly and 
= wiifully become WBankrupts 2 
* And foz that the deſcription of a 
= from fn fozmer 'Dtatutes 
tis not ſo fnlty exp2efſed,' no? the 
-* power given thereby tothe Com- 
. miſſioners''foz Bankrupts,. fo 
; large as is meet, fn \uch caſes 
* of deceit , to mevent the deceit- 

- ful actions of Bankrupts.” 
g . Fo2 remedy whereof; Be tt 
= therefoze enaced by: our Sove- 
3 reign Lozd the King, and by the 
: | L o2DS 


(28) 
Lows Spiritual and Temporal = 
and the Commons' at this Py 
ſent Parliament afſembled , 
by the authozity of the ſam 
That all and every (uch perſois 
And perſons, uſing oz that ſhall uſe 
the trade of Berchandize , b# 
way: 'of bargaining, erchange,# 
bartrte,, cheviſance, oz otherwiſ! 
in groſs, oz by retatl, 02 ſeeking 01 
bis, her , 02 their trade of livingi® o' 
by buying and ſelling, and betng® le 
a Subje boznotthis Realm, 0}; + 
any the Kings Domintons , oy 0 
Denizen, who at any time ''f/7 
thence tbe firſt day of this'p2e-# 
ſent Parliament, oz at any time*: f 
bereafter ſhail depart the Realm - 

| 

| 


02 begin to keep his'o2 her houle ! 
9 houſes, 2 otherwiſe to abſent % 
bim o2 her ſelf, '02 take Sancu. | : 
ary, 02 ſuffer bim 02 her: ſelf, 
wiilfngly to be arreſted foz any Þ bs 
debt, oz other thing not grown oz 7 
due fo2 money delivered , wares © 
_ 02 any other juſt 02 awful © 
cauſe ; 


al 
me 


.(29) 
tauſe, 07 F60d conſideration, « 
irpoſes, 64-hath oz wilt tte 


: 


purpoles, 
j=þim oz her (elf to be outlawed, 


e=o7 yſeldhim 02 ſelf to pyiſon, 
792 willingly 92 lently hath 
2902 hall ptocure him ot herſelf to 
7@be arrefted,''ozhis o2 her goods, 
'& money oz chattels, tobeattached 


[92 ſequeſtred, o2 depart from his 


;& 02 her dwelling houle , oz make 
;© o2 cauſe tobe made any fraudu- 
= lent grant oz conveyance of hg, 
= her oz their Lands, Tenements, 
27 goods o2 chattels, tothe intentoz 
© whereby his, her o2 their Credt- 
= tozs being Subjecs bon as a- 
+: fozeſaid, ſhall oz maybe vefeated 
= 92 delayed fo? the recovery of 


e > thelr juſt and true debts, oz being 
$3 arr 


d fo2 vebt, ſhall after his 


” oz her arre&, ite in priſon fix 
- months o2 mo2e, upon that ar- 


\ = reſt oz upon any other arreſt oz 
= Ddetentfon in p2iſon foo debt, and 


Z ife fn pziſon fir months upon 
= uchotherarreſt oz — 
E £ 


oN Þ.; aÞjuDgeD-4 
Tu foal inteptsanvpy 


| KY 
uahozity of . this. _ 
OD, ” that the, I Con! 
miſſions, wers, bene » and rt 
medits... which are and: bep2ous7 
ded and: limited by the ſaid fozmy! 
# Ag: .of Parliament (made 


ap Bad iz. Reginz ) agaiulf 
dkrupts therein deſcribe F 
(02.07 oxicerning his, her oz thei® 


Jands.,tenements, hereditaments,” 
ces 5:aunuities, offices, goods,® 
chattels.,- wares 9 -merchandizes|! 
anvdehts2-02 auy ofthem , ſal 
be had.,.,purlued,. taken-and eps 
pounded - again}t.- ſuch - - perſot's 
and pexſons-that- axe Herein ex.” 
pjefſed to be Bankrupts, higher, $ | 
audthcic lands , -tenements , he-\/ 
reditaments,fees, annuities, of-# 
fices, go9dsg,chatteis,wares,mer-# 
chaudiſes aud debts, inſuch like® 
manner and - fozm-as.the ſame 
ought } 


F 
* 
: 
. 
SIP 


(31) 


ought.opmight have beenif the 


petſons herein deſcribed' to be 


'Z -ankrupts ha been deſcribedto 


Th ; 


-bWw7 be Bankrupts , accozding to the 


Wn 
+ 

} | 28 

k To. 
; Il 


m# 


[5 
-- = 
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intent of the ſaid} foqpmer | Dta- 

gnd that: it ſhallbe-lawful foz 
anp of the crevitozs of the ſatd 
Bankrupt / within -tilt- months 
after any ſuch: Commiſſion Gall 
be ſued fo2th , and:untfl' diftribu- 
tion ſhall 'be- made by the ſaid 
Commiſſioners fo2 the papment 


s, of theBankrupts debts,as inſuch 
,7 caſe hath-been uſed ,” to partake, 
= and jopn- with: the- other. Credt- 
jz tozs;thateſhall ſue: fozth any ſuch. 
= commiſſion, fox fatisfacion any 
1 payment of bts,ber oz their debts, 


- ny hinvzance, let oz. diſturbance 
, of any'of the (ame Commiſſio- 
.& ners, 02.of any of the other cre- 
,S Dditozs- of any (uch Bankrupts, 


e= the ſame Crevitozs ſo coming in 
:| to contribute to- the charges = 


(33) 
the ſaiv Commiſſion ,':and that i 
the \(aid Creditozs come not (i. 
within -fiff months ',: then th® 
os neo to have powey Fa 
ta diſfribute;.. 


"Be it further enaced , that if E 
at perfon which hereafter is 0s 
Gall be a Bankrupt, by intent off 
this Statute , ſhall convey oj 
p2ocure, ozcaule to be conveyed 
toanp of his childzen , oz other®: 
perſon-o2 perſons, any mannozs,*; 
lands,tenements,hereditaments,= 
offices-;'fees , annuitſes , leaſes, 7 
Bgoovs, chattels , o2 transfer bls\/ 
debts into other mens names, er-# 
Lept the (ame (hall be purchaſed, # 

' Convepen, 92 transferred, fo2 02% 
upon matrtage of any: of bis 2% 
ber \ childzen, both the parties? 
married, being of the years. of! 
conſent, oz ſome valuable conſi- 7 
deration, Gall be in the -power Þ 
and authozſty of the rnnerne| C 
ners inthis behalf to be appoint- | 


eD ,02 the moze part of bar. | to # 
ar- | b, 


(33) 
| ſelj, grant, convey, I£- 
- miſe , o2 otherwiſe to Diſpoſe 

> tf the (aid Bankrupt had been 
Z actually ſeiſed o2 poſſelſed there- 
[2 of , oz the debts were in his 
= own name” of the like effate 0? 
© intereſt to his o2 their ownule, at 
# Cuch time as he. o2 thee became 
Bankrupt. And that every ach 
© grant, bargain, ſale, conveyance, 
= and diſpoſition of the ſatd Com- 
S,> milſioners, 02 of the greater part 
g,; ofthem, (hail be good and avail- 
is able to ail intents, conſtructions, 
{ andpurpoſes in the Law againit 
bv,” the offender o2 offenders , his 
NZ hetrs, erecutozs, avminiftratozs, 
02 and aſſigns, and luch childzen and 
2 perſons as ſhall be ibjecn to thts 
if > Statute ,, and againſt all other 
i- perſon and perſons claiming by, 
1 from , 02 under ſuch offender oz 
- # offenders, o2 ſuch ſaid other per: 
- | ſons, to whomſuch conveyance 
= hall be made by the (atv Bank- 
| C rupt, 


(34) 
rupt, ox by his means 02 potire. |} 
ment. 

And foz that the madiſes of: Fe 
Bankrupts of tate are ſo ſe:/:; 
cretand ſo ſubtile ,' as that they i 
can very hardly be found out 5- 02 # 
bzought to iight 2 and: fo? that £ 
the fozmer ſtatute giving power # 
to the Commiſſioners to [exa- 77: 
mine . others than the Bank. | 
rupts, hath not fully o2 ſufficient: Z 
ly -autho2ized them 'to eramfne 
theſatd Bankrupt uponoath: Foz 
remedte whereof; We it further. 
enacted: by the authozity of this 77 
pzefent Parliament ,'That the # 
ſatd . Commiſſioners may call * 
befoze:them, oz the greater part !: 
of them, the ſaid Bankrupt : 
andifupon lawful warning left 7 
02 made in wiiting at thee ſeve- | 
ral' times at the dweiling place 
02 houſe where the ſaiv Bank- # 
rupt, His wife oz family , fo2 the 7 
moſt part of his abode, did 7: 
lodge 92 remain, within one pear | ; 

next | 


(35) 


> | 
next befoze he, the, o2' thep 


= came Bankrupt, the ſaid $-4 
= rupt- ſhall-not appear befoze the 


ſe [a ſat - Commiſſioners, o2't 


2F greater part of them; That th 
= anvfrom thencefozth itchallibe 
” lawfutfo2 the greater number-Sf 
 theſaid Commiſſioners , -to a 
= pofntto pzoclaim the ſaid party a 
Bankrupt, - at ſuch publick place 
02 places, where the ſaiv Com- 
= miſſioners, o2 the greater patt of 
” them<thall think meet, ' warning 
him, her, o2 them to appear be- 
foze them upon the ſaiv Com- 
million, at ſome time 2ppointed. 
And that if upon the five (everal 
P2zoclamations made in (ome 
ptblick place,the party offending 
appear not befoze the ſat Com: 
miſifoners, and yteld hts, her o2 
their bodtes to them, 02 ſome of 
them, the (at Commiſſioners, NN 
the greater part of them, ſhall o2 
may award a CUarrant to ſuch 
fit yaton o2 perſons, as they 
CT 2 think 


(36) '# 
think meet, to appzehend the bo- 7 
dy and bodies of the ſaid offen- * 
Ders, and offenders, and to bzing * 
him , her , oz them(o offending, |= 
befoze the ſaid Commiſſioners, 
whereſoever the Cai party o2 X 
parties offending may be found, 7? 
inplace pziviledged oz not, to be |: 
examined by the ſaiv Commiſli- |: 
oners , 02 the greater part of |” 


pe 7 
And that it all be lawful foz 7 
the (atd Commiſſioners , oz the '- 
greater part of them, to exa-..:; 
mine the ſaid offender o2 offen- ”: 
ders,upon (uch Jnterrogatozies, ;/* 
touching the Lands, tenements, 
goods , chattels, debts, bills, '- 
bonds , books of account, and *: 
luch other things , as may tend 
to dilciole his, her, o2 their eſtate, *: 
02 the lecret grants, conveyances + 
ann elopning of his , oz their 
lands, tenements, goods, money / 
and debts. as they ſhall think 
meet. 

Any 
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G7) 
And that if therein the offen- 
d ver 02 offenders ſhall refuſe to be 


” eramined , o2 to anſwer fully to 


= eberp Jnterrogato}y to bim to 
be miniſtred by the ſaid Commil- 
| cloners, 02 the greater part sf 
them, it hall be {awful foz the 


"| -: ſaftd Commiſſioners, o2 the gren- 


= ter part of them to commit 


ff þ 7 the ſatd offender-oz offenders to 


Fe 


"be" : 
y ny 78 
” '# & cl 


J 
© 

- i 

= 


Y 


, ſome firait o2 cloſe impziffon- 
” ment, there to remain until{he, 
* ge, 92 they ſhall better confozm 
- himo? herſelf. 

And that if upon his , her 02 


© theireraminatfon it ſhall appear, 


; that he, the , o2 they have com- 
mitted any wtlful oz coxrupt per- 
: Jury , tending to the hurt 02 Da- 
axe of the creditozs'of the fafd 
* Bankrupt, to the value of teh 


2 pounds of lawfal money of” 
2” gland, 0z above , the party fo of- 
" fending, ſhall oz may thereofbe 


Ke 


Os. 
15-3 
"G4 
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© 
nb 
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indicted in any of the Kings Ba- 
jeſties Courts of Recozd , and 
C 3 being 
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(33) 
ing lajpfully. convicted thereof, | ; | t 
in ſtand/upon the- Piliozy in | 
TI place by the. ſpace | 
1 

| 

| 

| 


6 hours-,- and have one of ®: 
Wea natled to the pitiozp,and j 
cut-off, 
--+And whereas: by the. former , 
Dtatute made. in- the ſaid. thir-#* 
teenth year of-- the reign-of the? 
late Queen Elizabech, the Com-þ! 1 
Wiflioners-fo2 -Bankrupts have; 
Power given; to them to-fend for. 
luch. perſon 82: perſons :as the © 
credito?s ſhall know , ſuppoſe, MN. 
{uſpec to have, detain, 92 keep 
y..part- of the mony.,-goods; 
tels ,; 02 debts of the ſaid.of-* 
fe 02 offenders , 02 to. be tn-: 
d to-:the- ſaid-offender oz of- B 
nders ,..to;be.examined. by the 2; 
o, Conim ſlioners , as by the © 
e. -Dtatute : appeareth ,: but | 
W uot good means 02 remedy | 
mpziſoument. o2-other penal: - 
3 -» top2ocure the perſon ſoſent 7: 
" bag them to appear befoze # 


_—_ : 


CH 


E (39) | 
2 them, no2 having: appeared be- 
# foze-:them, to mike anſwer upon 
= hiſs oath to fuch- Jnterrogatozies 
£3 as hall be miniffrey unto'biar by 
7 the (aid Commiſſioners, fozand 
23 upon the \ſpeciaity , certainty, 
ex true declaration-and knowledge 
£4 of fuch lands, tfenements,” here- 
-7 Ditaments,'goovs; debts 02 other 
{>} things of any ſuch offender-02 of- 
ze: | fenders,as be,ozſhallbe, oz which 
-; ſhalſbe ſuſpected to bein his cuſto» 
ce. Dy,uſe o2 poſlcfſion,o2 in thecuſts» 
- Dy, uſe, 02 poſſeſſion of any other 
 -- tohisknowledge and ofall vebts 
. = Owing to ,'o) fo? the benefit.of 
-  LCuch offender '02 'offenders';'''by 
=; Himſelf oz' by any” other to his 
' Knowledge, ſoas' many fimes a 
© great part of the offendet+0z:of- 
> fenders [ands;, tenements;here- 
- Dditaments, goods# chattels ,''02 
- debts, which bythe triie: intent 
= oftheſaiv Statute ſhould be tnx: 
= ployed to the ſatisfaction of the : 
= . creditozs'of the: offendoz82:;068 


(40) | 
feavers, are concealed o2 detain- 
ev in the hands of ſuch perſon 
aud perfons as refule to come, # 
92 being. come refuſe to be {wozn 
befoge tbe ſaiv Commiſſioners, 
tobe eramined in that behalf, to | 
the: great encouragement of all X 


Sankrupts and their wicked #4 


confederates and acceſſartes, and i 
to: the great bhindzance of the :? 


jiſtremedies of the creditozs of 'F 
the :\afty WBankrupts fo2 their [7 
trus: and juſt debts to them-ow- 7} 
ing'r: Fo2 remedy whereof, be it 7 
- further/enaned by the authozity ©? 

afozrſatd, T hat ff any perſon--02 jc 

erlons: being known, ſtppoſed, F? 
02 ſuſpected to have 07 detain. any | 


part:of. the lants:, . tenements, ® 
oghexeditaments., goods, chat- } 


telg'02:debts of the ſaid Bank- Þ 
rupt, o2 to be indebted to, o2 foz 


the benefit of the ſaid Banktupt, "2 
Gall after lawful warning to the * 
faty perſon o2 perſons given to 
come before the ſaid Commtſſio- | 
$0951 '-ners, 


(41) 

t Hers,o2 the greater part of them, - 
0 obe examined accozving to the 
> intent of the (at Statute, re- 
it i Fule to come , 92 ſhall not come 
» [Sefoze the (atv Commiſſioners 
0 St the time appointed, having no 
'y Ja wful impediment (ſuch as ſhall 
d be admitted and allowed of by 
© The ſaid Commiſſioners oz the 
4. I 102e part of them , and which - 
er thail be then ſignified o2 made 
' {known to the (atyp Commil- 
F oners, at the time of tyeir aſ- 
"Xembiy ; ) ©2that any ſuch per- 
- on 02 perſons having knowledge 
202 warning of any other aflem- 

| Fbly o2 meeting of the ſaid Com- 
| Emiſſioners again , ſhall-not come 
#and appear befoze them at fuch 
#time as he 02 ſhe lawfully, may 
=come, having no fuch lawful im- 
=Zpediment as thall be then made 
# known to the ſaid Commiſſio- 
= ners, and by them admitted and 

| allowed of as afozeſaiv,Dz being 

| come befoze them hall refule to 

| | be 


(42) 
be ſwozn-and .to make anſwer-ty 
- Cuch Jaterrogatozies as ſhall by 
miniſtred unto him oz them , aj lo 
co2ding-to the true intent and»; 
meaning of the - ſaid Statitf 
made fn the ſaid thirteenth yeay cc 
of the reign of our ſ(afd late S9- 
veretgn Lady Queey Elizabeth,oW c 
of this pzeſent A ; That thei 
it ſhait be lawful fo2 the ſai 
Commiſſioners, o2 fo2 the 'greatÞF 
er part of them , to commit tos 
ſach Ward and Pziſon as to.7 . 
them- 02 to the greater part- ol/” - 
them ſhall be thought meet, allz c 
luch perſon and perſons as talll 4 
ſo refuſe to be \wozn and make? « 
anſwer to' ſuch- Jnterrogatozies® 
as ſhall be ſo mintſfred as atoze-* | 
ſaid,and aifo to direct their Wat-77 
rants to ſuch perſon o2 perſons « 
as to them o2 the greater part? « 
of them ſhall be thought meet, | 
to appzchend and arreſt ſuch per-} - 
ſon 02 perſons as ſhall refute to 
appear befoze themas afozeſatd, ? 
| any © 


is 
Fe 


2 (43) 
"1nd to bzing:htm , her , 02 them 
*Bbefoze the ſaiv Commiſſioners, 
wo: the greater part of them to 
MP be-examined as above-ſaid, and 
upon his, her, 02 their refuſal to 
UTcome 02 to be examined befoze 
02 the ſain Commiſſioners as a- 
08 fozeſaid; to-convmit the ſaid par» 
a ty co refuſing, to ſuch pziſons as 
i0 the ſaid. Commiſſioners o2 the 
UW greater part of them ſhall think 
meet. there to: remain without ' 
th batl oz mainp2iſe, until fuch time 
02 as-the ſaid perſon foxefuſing to 
= come, 92 to be \wozn to anſwer 
12 befoze- the ſain Commiſſioners, 
«2 ſhall ſubmit him -02 her ſelf to 
9 the (aid Commiſſioners , and be 
*2* by them examined acco2ding ta 
"2 the true intent of the lafo 
3, "_—_ « and of this  p2eſent 
* - Pyovided aiwayes, that ſuch 


: © CUitnefles as ſhall ſo be ſent 
'# foz, ſhall have ſuch coſts and 
'# charges as the ——— 
 -- . fn 


(44) 

fn thefr diſcretion ſhall think fitSo! 
Theſame charges to be ratabl 
bozn by the Credito2s of the (aijeſiu 
Bankrupt, accozding to the pz 
po2tion of each of their (everani 
debts. And if any perſon afif 
perſons, other than the BankFai 
rupt , either by ſuboznatfon, un{{&! 
lawful procurement , ſiniffer per 
\waſion, o2 means of any others} 
92 by his otbn ac , conſent, 02 a3 
greement, chali wilfulip and cox 
ruptly commit any manner of 
wiifur perjury by his depoſition 
to be taken befoze the ſaty Com-# 
miflioners, o2 the greater part off 
them, as afozeſatov, That then#3 
the party 02 parties ſo offending, tf 
and all and every perſon and#1 
perſons , that hall unlawful-#! 
ly and coxruptly pzocure a 
ny ſuch unlawful , wilful , and#? 
cozrupt perjury , ſhall, o2 may ® ! 
therefoze be fndiaed in any of Þ ' 
the Kings MYajeſties Courts of X 
Becozd , and after hfs oz their X 

| con # 


+ 


| 


x 
3 
; 
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Wonvicion thereof. , hall tncur 
j 3 fozfeiture , and receive any 

a_aTuffer (ich pains and puniſhment 
Ns are limited by the Statute 
{nave concerning Perjury, in the 
ifth year of the Keign of our 
{FJaid late Sovereign Lady Queen 
it Z lizabeth, p | 
* And be it further enaged, 
ZT hat all and every ſum any 
a{Cums of money, which thall be 
ECofeited by fozce of this pzeſent 
RU, ſhall be ſued foz, and recove- 
Ted bythe ſatd creditozs only , oz 
any of them that will ſue fo2 the 
lame, by Action of Debt , Bill, 
=Plaint, oz Ynfozmation.in any of 
the Kings Pajeſties Courts of 
= BRecozd ; and the ſum 02 ſums of 
2z money fo recovered, the charges 
= of ſuit being deduced, ſhall be 
{ Diſtributed aud divided towards 
= the payment of the ſaid creditozs 
= ofthe Bankrupt. - 
= And fo2 that the power E autho- 
- © rity givents the ——— 
,c | '0 


us 
1 
f 
li} 
[. 
p 

J 
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(46) 
of Bankrupts , touching- ths Va 
debts due tothe ſaid Bankrupts,) Þ? 
is not ſo full and perfec , as that 'Þ 
the full benefit thereof fit dw PE 
courſe , might be:imployed to thell tÞ 
uſe of the ſaid Creditozs, as wall £0 
intended 2: Fo2 remedte thereo {a 
Be it further enaced by the AY) tf 
thotity afozeſafd, That the ComY i 
miſſioners of Bankrupts, 02 theſſ ff 
greater part.of them: ati hav [! 
power to grant and aſſign, 0} 
otherwiſe to ozder o2 diſpoſe , all 
92 any of the debts due , to and 
fo? the benefit of the ſaiv Bank 
rupt, by what perſon o2 perſans 
ſoever, 02 in what manner and 
fozm ſoever, tothe uſe of the cre- 
ditozs of the (af Bankrupt, ac- 
coding to the true tntent of thei 
{aid fo2zmer recited Statute of 
Bankrupts: And that the ſame 
Ozant, Aſſignment , o2 diſpoſ: 
tion of the (aid debts , info2m a 
fozelaid to be made by the ſatd 
Commiſſioners , o2 the greater 

| part 


(47) 

jy part of them, hall ſo veſt the 
a p2operty , right and intereſt of 
© the (aid debt, and debts, in the 


v& perſon 02 perſons of him, her , 92 
ve them, to whom it ſhall be grant: 
ed., aſſigned , 92 o2dered by the 
ſatd Commiſſioners, o2 the grea- 
ter part of them, as fully to all 
intents aud purpoſes, as if 'the 
M (aid Bill, Bond, Bonds, Sta- 
i tutes, Recognizances, Judg- 
ment, 02 Contract , whereupon 
the ſaid Debt 02 Debts, Deed 
92 Deeds ſhall ariſe o2 grow, had 
been made, to o2 with, o2 fo2 the 
ſaid perſon o2 perſons, to whom 
the ſame ſhall be ſo granted, af 
ſigned, 02 diſpoſed, by the ſaid 
Commiſſioners, and that after 
ſuch Grant , Aſſignment, oz Oif- 
| poſition made of the ſaid Debts, 
that neither the Bankrupt , no? 
any other to whom any ſuch 
Debt (hall be due , ſhail have 
power to recover the ſame , no2 
to--make any releale , o2 dif: 

charge 


(49) 
charge thereof, neither Qallt| 
fame be attached ,. as the Oc 
of the Bankrupt, o2 ſuch cafdh 
ther perſon o2 perſons, to whos * 
the ſame (hall be due, by any 5g 
ther perſon o2 perſons, accowwings 
to the Cuſtome of the Ch 
of London, 02 otherwiſe; 
But that the party o2 pid 
ries ts whome the ſame Debt 
Gall be aſſigned , ſhall Have lik 
remedy to recover the ſame-, af 
fully aud lawfully in the name 9] 
natues of the perſon 02 perlong 
to whom the (ame fhall be 
Kranted, aligned 02 02dered | 
the ſatyv CommiMioners , in « 
reſpects and purpoſes, as the pats Pt 
ty hinilelf might have had, an 
—_ Statnte , Ule , Cuſtom 

to the contrary thereof fn any 
wiſe notwithſtanding. 

 Ptovidey always,that no deb- 
to2 of the Bankrupt be hereby 
endangered, fo2 the payment of 
his other debts, truly and bona 


fide, 


(5) 
fide, £0 any ſith- Bankruptz- be» 
T foje flich Gai, as he ſhall uhver- 
| Bare Apt know that he is become'a 
| Povioly alſo And bb It tis 
Ml ther etiacted ,''That ſuch' of the 
Ml ſaid ComiilMonirg as hall 
) 0 CR on thn Gt 
| 3 Hall uponfawful req 
them made by the fat "Bait 
© rupt, not ow make a true yetla- 
tation to theſaid'Bank WW 
M the imploying and beſtowing! 
© his, her, o2 theirſatd tan ty, 


8 ments,-and herevitame 


dl £e9, fees; goods, res 
charts19, and! ebis;hich 
Kpatd and ſatisfied to'thet cath 


\f Creditors, as-istn like (cafe "if 


<S mited and appointed ; by Toe A 
{fozmer Statute, mave fi tye ial 
thirteenth year! vf the- faid 1ite- 
Queens Yijefties reign; butatb-” 
fo make paymenit of the overphis 
of the ſame , if any ſuch ſhall be; 
fo the aid Bankrupts , theirere- 
O cuto2s 


(50) ) 
cutozs ,. adminiftratozs , and. 
tupts , after the full ſatisfaaion 
of the ſald credſtozs, hall hate 
full power and authozity to recs 
ber aud. receive the reſidue any 
rematnder of the debts to then © 
awingzAnp thing in this Aa con 
fained to the contrary in an wik 
notwithſtanding. oo 
.-Bsit further enaced, That it 
any Action of Treſpals , oz other 
poke ve happen hereafter to be 

 bzought again any Commiſſis 
yer authozized by the Dtatuty 
made in decimo tertio of our li it 
Soveretgn-Lady Queen Eliza > 
beth, foz, Bankrupts , oz any.6 
ther. perſon oz perſons having ay 
ozity- By vertue . o2 under - thilf 6 
-ammillion, authozifing the ſal 
mmmiſioner foz- the doing alif 4 
erecuting...of any. matter. , bj 
kozce of the ſatd- Statute,oz thigh | 
pelent Statute, That the defen 
vant oz. defendants, in anp 8 
| a 


KG A 


2 circumſtance 'c 
ther of the ſaid its; 
out tnfozcing Him o to'the 
fozth': their Comm on oy JoQf? 
zing the'fato _ ha li an 
ap Plainti wm 


hl ns 4. Derek De- 
F ohio [dt wjong 
þ pirry on Wt | 
b fets Detdat. 

0 jopned' to be- trier) by veal 
welve men , ahd id 6pon' trial 'of 


| "> 
» Andif verdict upon (luchi6 p 
LL Pi -.fo2- the defen- 2 
gant to hve: BY 5 


Bovine ways þ 0nd be 

Jer, cnaced at after aup 

mail ſlion of 1h end bs 

ls 'P © ſuedf; Jth.Aiw-dealt-in by 

he Commiſſjoners,ifthe offendo} 

Mppeit.to die ,.betoze the; Com 

<q ſhalf diftribute -the 

ſo. and TE4 
ib 

by ro To hoy Reign 


| a mag wy 

| « cir and may inthatcals \ 

yh yon. in, and:up« hi 

ifſigng fa, and: 

i the offenders:Goods Wer 

= ene: mnt Þecedita- In 
'T and. ebts; , 4n (uch (ozt 

Ore migþt have:Done.y: 4f-the ſhy; 

party ; 


(CqI) 


[party Offenders were Uving. Star. 
| 28 Jace 19. | my 


wit_t} 
. 24 Jac, Chap, 19. 


x Furitier deſcription of 8 Baok- 
'rupt. The Staiutesof r3 Ek, 7 H 
and 1 Jac. rs enfarged. - 


| Ozas much as daily exper 
ence ſheweth that the nu 
er and multituve-of Banliruph 
30 fncreale mojeand more , 
alſo the frauds and deceits Fea 
daidp2aciſey fox the avotvf 
'Wnd deluving the- penalties* 6] 
"Whe'good Laws tn'thar behaif al+ 
e@&eady made, and the remedy þ by 
bWyem pzovided : And foz thatd 
*"Wets Ddefecs are daily found fri 
+ he. former Statutes mave @ 
vEgatnſt Bankrupts, both inthe'de> 


ription'ofa Baiikrupt, as alfa 
fl inthe power given to the Coms 
 Minriffioners foz the. diſcovery atm 
al diſttibuting the Bankrupts e- 
P D 3 ſtate, 


04) wy 
_ Mc minded perſons; the 
 hindzance of traffique and co 
merce , the great .decay , ovi 
thzow and undoing'of many Clg 
- thiers, by whom many thouſandy 
ut the natural hon Dubjecos f 
is Realm,be from tine totim 
in all parts of this Kingvom 
on wozk- 2- all whichdo+ tend t 
\Keneral Hurtof this Beaini | 
memes whereof, be:it enac 
eo y the Kings moſt; excellet 
Dajeſty, the Lo2ds -Spiritu 
nd :Tempozal-; and: Common 
this pzeſerit Pariſament-al 
led , and-bythe Authozity d 
ſame, That gil qny fingutl; 
afozeſafd Statutes and:1;aw 
eretofoze maye Againſt Bark 
upts., and foz relief-.of:Crey 
tozs., haWlbetnallthings largt 
Þ: and benefiejqſly confioued 8 
expounded: £02 ;&be -apd , belp 
Kiko Teller of. the: Creditozs'ol 
perſon operons as aleramy y 


_* On: 
be , 0} hereafter fhall become 
- - And that all-and every perſon 
and perſons uſing 02 that ſhall yſe 
the trade of Perchandize,dp wap 
of bargaining , exchange, barte- 
ring , cheviſance, o2 otherwiſe in 
No(s, 02 by retail, oz ſeeking his, 
02 her living, by buying and ſell- 
ing, o2 that ſhall ule the trade oz 
© p2ofeſſion ofa Scrivener , recet- 
1 ving other mens moneys oz e- 
ffates into his truſt oz cuſtody, 
who at any time after the end of 
pteſent Seſſion of Parliament, 
W ſhall either by himſelf, - o2 others 


of by bis pzocurement, obtain any 


poteaion oz pzotecaions , other 
& than (uch perſon o2 perſons ag 
& ſhall be lawfully pzotected by the 
8 p2iviledge of Paritament, 02 ſhall - 
e& prefer o2 erhibit unto his Baje- 
ſty, his Heirs oz Ducceſlozs , oz 
unto any of the Rings Courts, 
© any Petition o2 Petitions, Bill 
0? Bills againſt his 02 her Credt: 
| D 4 top 


: (56); 

tox,02 Creditazs, oz any of then, 
thereby deſiring, 02 indeavoyring 
ta-compel 92 entozce them, oz. aup 
of then, to acceyt ie(s than theiy 
juſtgud pzincipal debts, 020 p26 
cre thye, 02 4onger days of pays 
ment, than was given at the timg 
oftheir oziginalicontracs, oz be: 
ing iudebted to any perſon. o2 pets 
ſons fn the ſum of one hund2ed 
potnds o2 more, ſhall not pap, oz 
otherwiſe compound fo2 the ſame, 
within ſir months next atter thg 
fame ſhall grow due , and the 
Dcbto2 be arreſted fo2 the ſame, 
92 within ſir months after an 02h 
9iiaall TUrit ſued out to recover 
the (aid debt, and notice thereof, 
given unto him, o2 left in waiting; 
at, his, o2 their dwelling Houſe, 
92-laſt place of above.o2 being ar- 
reſted £62 debt, ſhall atter his ozF 
her arreſt , lie 41 p2iſon'two-Þ 
mouths o2 moze , upon that, 02; 

- 8np- other arreſt o2 detention in 
pzilon fo2 debt, o2 being aareſeed 
CT rn Yo 02 


(s7) 
the ſum-.of one bundzed pounds - 
92-mo2e ,-ot zuſt vebt o2 debts, 
ſhall- at any time after ſuch avs 


K reft, cſcape out of pziſon ; 92 p20- 


cure his enlargement, by putting 
in common o2 hired Bapl , ſhall 
be accounted and adjudged a 
Bankrupt to all intents and pur- 
poſes 3 And in the ſaid caſes of 
arreſt, 02 iying in pziſon foz fuch 
debt 02 debts, 02 getting fozth by 
cominon 02hired Bayl, f2om the 
ry of his 02 her ſaid firſt ar- 
teſt. | 

. Andbeit further enacted by the 
authozity of this pzefent Parlta- 
ment , that the {ike Commit 
ſions , Dders, Benefits , and 
Kemedies, which are and be p20. 
vided and limited by the ſaid foze 
mer Aas of Parliaments, - made 


-& inthe thirtcenth year of the late 


| Queen Elizabeth, and in the firſt 


& year of the Reign of our Sove- 


reign Lozd the Rings Majeſty, 
againſt any Banktupts in them, 
I | 02 


—_ Cc: | 
02 eſther of them deſcribed, oz 
fo2, 02 concerning his,her,o2 theix 
Lands, Tenements, Þereditaz 
ments, Fees , Annuities , Diff. 
ces, Goods, Chattels, CUares, 
PVerchandize any Debts, 021a- 
ny of them,fhall and may be hay, 
purſued , taken , auderpounded. 
agatuſt ſuch perſon and perſons 
as are herefn , and hereby, decla- 
red, deſcribed , o2 exp2efled to be 
Baikrupts and againſt his, her, 
and their Lanvs, Tenements , 
Þereditaments, , Fees , Annut- 
ties, Officers, Goods, Chattels, 
Wares , Merchandizes any 
Debts, in luch manner and fon, 
as the ſame ought , and might 
have been, if the perſons herein 
declared, defcribed, o2 erp2efſed 

| tobe Bankrupts, had been by the 

 faid Statutes, o2 efther of them, 
deſcribed to be Bankrupts, to all 

| fntents and plirpoles whatlſoc- 
ver. | 

And be it enacted by the autho- 
| '_ rity, 


am AGING HH ap En Pp c.SY MEARS Tony 
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(999 _. | 
rity afozeſaid, That'the ſame oz- 
ders ; benefits and ' remedies, 
which - are , and be p2zvvidey 
and limited by this p2elent aa, 
againff'any Bankrupts, in, o2 
by this Act declared, deſcribed, o? 
erp2efſed to:'be Bankrupts,0? foz,. 
92 concerning his, her, oz thetr 
Lands, Tenements; Heredita- 
ments, Fees, Annuities, D ffices, 
Goovs, Chattels, Tares, Yer- ' 
chandizesandDebts, o2 any of 
them, o2 the diſcovery of them, 
0 any of them, ſhall from hence- 
fozth be had, purſued, taken and- 
expounded! againſt ſuch. perſon 
any perſons, as are declared o2 
expzeſſed to be Bankrupts , by 
the ſaid: foqgmer Acts of Parlia- 
ments, 'v2-either of them, and a- 
gainſt His; Her , and their Lands, 
Tenements ,' Þereditaments , 
Fees, Annuities, Offices, Goods, - 
Chattels, Tares , Yerchandt- 
z3esand Debts, it ſuch manner 
and foznm, as the ſame ought and 
corey aud Santas "might 
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might have :been , if the perſong 
inthe (ad fozmer- Statutes , 02 
eith:r, of them deſcribed tb bg 


%Bankrupts, had beenmentioned Þ ' 


and deſcribed-to be Bankrupts, 
tn, and by this. peſent Ag. f 

 And- whcreas by . the fozmer 
Laws,theCommiſſioners appoins 
ted,have power to examine the 
Bankrupt himlelf, .and ſuch pex- 
fon o2 perſons, as are (ufpeted to 
have., 02 detatn of the eſfate, 
Foods 02 chattels of the Bank*- 
rupts, but ſome doubt hath been 
mad? whether the Commiſſio-! 
ners have power to eramine. the 
wives of the Bankrupts touch» 
ing the ſame, by reaſon whereof! 
the Bankrupts wives do 'datly! 


conceal, andconvey away, any' 


calſe to be conveyed away much 
part of their hugbands moneys,” 
wares, goods,.:merchandize any 
other eſtate, to perſon ozperſons' 
unknown to any; but fuch wives, 
by reaſou whereof much 4 = 
an 
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(61) 
%Bankrupts' eftate: is concealed, 
and vetained from the Credf- 
tozss' 153d 710} 
i Foxclearing therefore the ſafd 
doubt, and avoiding the inconve- 
niences afozeſaid, Be it declared 
and-enaced: by thy? authozity a- 
fozeſaid,; That aftet”' ſuch tie, 
as anp./pevſon ſhafl by the ſaf 
Commiſſioners , erecuting the 
fatd Commiſſion, oz the greater 
part of them , be lawfully ad- 
judged oz declared to'be a Bank: 
rupt , the ſaiv Commiſſioners 
executing 'ſuch-commiſſion. ſhall 
bave power and authoztty to ex- 
amine upon: oath ,': the 'wife any 
wives/:of- all and'every ſuch 
Bankrupt”, fo? the finding out, 
and diſcovery of rhe-eſtate , and 
eſtates,goods. & chattels of luch 
Bankrupt:, oz Bankrupts, con- 
cealed; kept 02 diſpbſed of,” by 
ſuch wife: -o2 . wives , fn thelr 
own-perfon 02 perſons , 9} by 
their own ac 02 means, 02 by oe 
other 
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other perſon: oz perſons: _' Ati 
that thee and they , the faid wi 
and wives, ſhall incur fuch 
ger and penalty fo2 not coming 

- 'befoze the ſaid Commiſſion 
92 fo2 refuſing to be {won a 
examined , oz fo2 not ti 
the truth: upon her 02 their 
mination, oz examinations ' 
in, and by the ſaid fozmer. Laws, 
02 either of them is: alread) 
made , and p2ovided agatift an p 
p46 perlon, 9 perfons tn o_ 


caſes 

Ind be it further. euized by l 
the authozity afozeſaid,zThat if 
any Bankrupt ſhall upon bis, 0 
her examinatton , ox/ examinath 
ohs to be taken befo2e the Call 
Tommiſſtonuers , executing thi 
ſaid Commiſſion; be found frat 
dulcntly , oz deceitfully'to:hav 


\ . Conveyed away his,oz her Goods; 


Chattels, Lands, Tenements, 
Offices, Fees, Rents 02 Annut: 
ties, 02 other Eſtate ; 8? hy 

ere- 
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thereof, to the-value of twenty 
ounds 02 above , tothe endand 
pu to hinder the execution 
of this Statute, o2 of any other 
the afozeſaid Statutes, 02 there- 
by to defraud, delay. o2 hinder 
his oz her Creditozs of the ſame, 
and ſhall not upon his o2 her er- 


WF amination diſcover unto the (afd 


Commiſſioners , and (if it ife f 
his- oz her power ) deliver unto 


IM the cat Commiſſioners, all:that 


er OS 25> ew Dea or Tres ems” 40 


eſtate, Goods, and Chattels, (a 
fraudulently , and deceitfuliy 
conveyed away , as afozeſaid, oz 
by him 02 her, his oz her means, 


kept o2 detained from the ſaſy 


Commiſſioners, o2 that cannot 
make it appear unto the ſafo 
Commiſſioners that 'he oz the 
bath ſuſtained ſome caſual loſs, 
whereby be. 02 the is diſabled to 
ay, . what he 02: ſhe then owed, 
Gall 02 may be indicted fo2 ſuch 
fraud. 92 abule , at the Affiſes o2 
general Seffions, to be holden 
| | befoze 


{ 
[1 
| 


« the ſa 


Se. ak 
befoje the Judges of -Aﬀile 30 
Fuſtices of the Peace” of- th 
Colthty d2 place, where he 02Q 
ſhall become Bankrupt z And4 
upon fuch Jndictment o2 Indie 
ments-, the Bankrupt be theres 
of convicted, he o2 thee lo cont 
victed , hall be ſef upon'the Pit- 
fozy fn ſome publick place, fa 
the ſpace of two hotirs, and hawk 
one of his 02 her ears nailed i 
the Pillozy, andcut off, 
' And foz that ſome doubt i 
conceived, whether. the Conj 
milſſftoners-in ca(e' of reſiſtance; 
have/pswer by the fozmer Lawg 
to bzeak open, 0? cauſe to be by# 
kenopen , the Houſe o2 Houſeg 
of ſich-Bankrupts, which if the} 
have not”, the remedies by-'thi 
fozmerLaws given wilt'be to 
little effect t: Be tt therefo2e eh 
acted N That in the erecution-of 
D 


lawful, to,and foz the ſaiv Com- 
miſſtoners, 02 the greater part of 


them, ; 


"Eommiſſioi! , it all bel 
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as $2 pevioii; 07 pex« 
genqnpon 2 Dfficers; NE: 


} .; -4 greater pitt of-theni , to 
eb and appotrited- by 
etr arrant oz Warrants, i = 
der their hatids and ſeals , 
bzeakopen the Houlſe 0) Þoules, 
'Y Chainbers;' Shops, CUarehou- 
i ſes; 'Doozs, Trunks oz <Thetts 


& of the ſaid Bankrupt, whe the 


on ſatv Bankrupt , 02 anp of his -o 

'Þ her Goods01 Eſtate; _ oz 
of reputed to be”, aud to Soon upon, 
© aid ozber the body: ,Goo 

8 tets.reavy ney and: err by 
8 (de of ſuch 'Bankrupt/, 4a 


© the'fa(d former" Laws-argiiſnitt- 
i ed and appoſnted;; whether {be 


© by fmpaifonmetit' of his-'02-Her 
body ,- v2 otherwiſe , as to'the 
= fatd Commiſſioners o2 the grea- 
x ter Hon OrVeEnn, Hallbe thought 
me 
KF  Andfo} the better viviſion and 
| diffeibutionof the Lands, Tene«+ 
ments, Hereditaments, Goods, 
E Chattels, 


| G9: 
Chattels,and other Eflate offi 
ts, to. and amanglt hig 
02 her Creditozs, Be it enacey 


that the Commiſſioners , 02 the r 


greateſt part gf them, ſhall, any 
may examine upon oath, oz by any 
other ways o2 means, as to 
all ſeem meet,any perſon 02 pep 
(ſong fo2 the finding out,and die 
very of the tuuth,and certain 
the leveral vebts due, and owin 
to all ſuch Creditoz- and Cred 
tozs,.- as: hall ſeek relief by ſuc 
courle o} Commiſſion ts be ſued 
Gus agafozeſaid : Andthat all 
every Creyito2 4 Creditozg, 
daving ſecurity foz his,oz their (4 
veral joke Judgment, Dts 
tute, gntzance, _— 
with —_— 02 without pena 
92 other ſecurity, 02 having no 
curity, oz having made Attach- 
ment in London, o2 any othex 
place, by vertue 'ofanp cuſtome | 
there uſed, of the Goods: and 
Chattels of any ſuch Bankrupt, ; 
whereof 


(67) 

whereof there is no execution oz 
Extent ſerved and executed, upon 
any the Lanvs, Tenements, Þe- 
& reditaments, Gaods, Chattets, 
and: other eſtate of fuch Bank- 
rupt,befoze (uchitime, as he ozthx 
thall, oz do become Bankrupt, 
ſhall not be relieved upon any 
© (uch Judgment, Dtatute, Recogy 

nizance,Speciaity, Attachments; 


\@ 02 other ſecurity , fo2 any oz moze - 


© than a ratable part of thefr / juſt 
and due debts,with the other Crs 
W dito2s of the ſain Bankrupt,with» 


i& out reſpectto any ſuch penalty, oz 


greater ſum contatnedinanyſuch 
Ivdgment , Statute, Recognt- 
zZance, Dpecialty with Penalty, 
Attachment oz other Security. *. 
And be it further enaced, that 
if it hall happen, any the 
Lands, Tenements, Goods, 
£ ſtate of any Bankrupt, tobeer- 
| tended, after ſuch time as he,oz 


qo E 2 perſon 


(69) 
and Debts ſo extended, as afoze- 
rp and fo2 the uſe of the Cre- 
ditozs., which ſhall ſeek relief by 
"# the ſaidCommiſſion;And that the 
02der and diſpoſition of the ſaid 


"= Commiſſioners, oz the greater 
'K part of them,ſhall be good anda- 
'*® vailablea gainſt the (aid.extent; 
and againſt all perſons claiming, 
from, by,o} under the ſaid extent 2 
And that ſuch perſon o2 perſons, 
to whom the ſaid Lands , Tene- 
© ments, Goods and Chattels fo 
© extended, ſhall be bargained, (old, 
© granted, o2 aſſigned by the Com- 
millioners afo:eſaid,oz the greater 
= part of them, ſhall have good re» 
E medy;to have, demand, and reca- 

ver the ſame, againſt (ſuch perſon 
and-perſons, who ſhall detajin-the, 
ſame-$ And fo2 that it often falls 
| out, that many perſons befoze 
they become Bankrupts, do con» 


'* vey thetr Goops tg other mer, 


upon good conſjderation,yet Cil] 
| dg keep the _ and are repureD 


(79) | 
the 9wners' thereof, and vilpoſ 
th? Anhe as their own.” -* 
" YFe it 'enaceed\ that if at: any 
time hereafter, any petſon 02 per; 
ſons ſhall become Bankrupt, at 
at ach time as they ſhall ſo'be- 
ebme Bankrupt, ſhall by the'cox 
ſetit'and permiſſion of the trut 
owier, and p26p2tetary , have lh 
their poſſeſſion,o2der, and diſpoſt 
tion, any Goods, o2 Chattels, 
whereof they ſhall be reputed ow- 
mers, and take upon them the ſale, 
alteration, 02 diſpoſition, as ow 
tiers, that in every (uch cale , the 
G@d Commiſſioners, o2 the gre# 
ter part oftheni; ſhall Habe/power 
toXell and difpsle'the ſame", to, 
ahd fo2 the benefit of the Tredſ: 
ts;'whith ſhall ſeek relief by th! 
fad Commiſſion, as fuliy ag any 
_ dther-part of the eſtate of the 
Bakeupt't/and fo2 the better 
Japthent of vebte; and Dffcourag:| 
ng men to become Bankrupts: 
* Be it fixther -r_—_— | 
| B aid 
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(71) 
ſaty. Commiſſioners, ot the grea- 
tet number of them , ſhall have 
power-bp vertue 'of this Ac, by 
zoev {ndented,and enroledwith- 
1n'ftx months-after the making 
thereof, in ſore ofhis Bajeſbfes 
Court of KecozdatCaeſtimiiifter, 
to'grant, bargitn, fef{ and convey 
anp Banno2s., Lands, - Tene- 
ments, 02 Þereditaments. where- 
of any Baikrupt is, o2 ſhaHl be fn 
any ways ſefzed of any effate , in 
tail, in poſſeſſion; reverſion 02 re- 
mainder, and whereof no-rever- 
flon,o2 remainder ts, o2 ſhall be fn 
the Kings ajefty, his Peirs, oz 
Durceſſozs,-of the gikt oz p2oviſi- 
| onof his Bajeſty', his ]PJogent- 
| to2s, hisPÞefrs, oz Ducceſfors, to 
© mip perſon o2 perſons, for: the re- 
© Het and benefit of 'the Crxovitozs 
© of all ſuch Bankrupts, atid that 
F all'q every ſuch-grants,bargitins, 
| fales \, and convepances ſhalt be 

Food and available in the Latd.to 
| Wch perſon x mn and rheſr 

| 4 
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| (72) | 
heirs,ag9inſttheſainBankpty) 
and-againſt all anv.every.the:Jþ 
ſues of: the hovy of: ſuch- 
rupts: aud againſ{-all-ayy 
wig 
X 9: CG, CLIC MFG 3 
fram; 02 under-the (aiy-Bay 
rupts,after ſugh time as ch-po 
{on chall become Þankrupt; an 
againft alland-everpother perlqt 
the :faid, Bankruptby common 
recaveiyz02 othes ways 02 weaug 
might cut off, 0; pebar from: any 
remainyer, reverſion, rent, p26 
fit; title-o2 poſſibijity;-into, 92 out 
Bfany: the ſold 1928, Lang 
Fenements, 92:Hereditaments;! 
7 Judbe ft further eyacged; That 
fan perſqu thatuow is, 02 betg- 
Aftexhall become-a Bankrupt 
Hapechexetofoze granted; convey: 
£e,:92.3flured,-o2fhail at any time 
bereafter, grant; convey, o2 all 
Sp Lands, : Tenements,. Here- 
ents, Goods, Chattels,: 9 
 oihex eſtate, unto; avy perſon o2 | 
EE. | perſovs| 


mmm momaummpmrrwr py pn tr Frm cer yy 1. 


(733 
10 n.condition, 02 polye® 
of redemptigon;; at 4 dapto come, 
by payment of- mony,, . 02 other- 
wiſe, That it Gall ayd may he 
laipCul, to, and fo2 the ſaip:Com- 
miſſioners ,- o2 the yregter part of 
them, ; befoze the time of the per- 
fozmance:of-fach condition, to al- 
ſign ad? appoint , under their 
hands and: ſzals , ſuch perſon oz 
perſons;.as.they (hall think fit, to 
make tender oppayment.otmony, 
N:other perfo2mance, -accozying 
to-the nature of ſuch condition,as 
fully as the Bankrupt; might 
have : done.;.and that, the ſatd 
Commiſſigners., o2 the greater 
_ot of them, ſhall oft (uch ten- 
r, payment; -02-'perfounance, 
-& have power to{ell, an diſpoſe. of 
| fuch Lands, /Tenemeyts, Pere: 
| Difaments; Goods and/Chattels, 
© anvother eſtates (o granted, con- 
 vepeD, 02 a(ured upon. condition, 
-| to, and fq2 the benefit of the Cre- 
| Dito2s, as-fuly as they, may ſell 
| 92 diſpoſe of any the eſtate of the 
| Bankrupt 4P20viden 


(74) 
chaſer,fo2 00d and valuable co 
ſibexation, ſhall be-tmpeached by 
bertue of this Ad, o2 any other fd 
heretofoxe- made againſt Ban 
rupts-unlefs the Commiſſion t 
p2ovehim, o2hHer a Bankrupt, ii 
fued fozth againſt ſuch Bankrupl 
' wſthin five years after be , 02 tht 

ſhall become a Bankrupt. p 
P2ovided further, and be | 
enaced by the Authozity afozs 
ſaid, that this A, and all othe 
Acts of Parliament , heretofo1 
made againſt Banikrupts \, Hall 
extend'to Sfrainters 'bozn , 
well Aliens, as Denizens,' as ef 
feciially, as to the fatural boi 
Subje@s, both to makethetn (ib 
ject to the Laws-as- Bankrupts, 


as alfo to make them capable of 
the benefit o2 contribution , - as] 
Creditozs by thofe Laws, Star. 


34 H: 8. 4.13 El. 7, 1 Jace 15. 
Ja, I4 Car. 2, Chap. 2.4» 


Whereas divers Noblemen | 
ans 


(75) 


b& and Gentlemen , not bzed up in 


=> 222. = "IS Ss <> = 
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Trade, have notwithſtanding put 
great Stocks into the Eaſt-India 
and Guthy Company, it is de- 
clared that no perſons Adven- 
turers for putting in Pony 02 
Merchandiſe into the ſaid Com- 
panties; 82 fo} adventuring 02 ml- 
naging the Fiſhing , called the 
Royal Fiſhing Trade , ſhall be 
taken o2 reputed a Merchant oz 
Trader within any Statutss fo2 
bankrupts: 02 be tfable to the ſame. 

P2ovided that perſons traving 
andtrafficking tn any other wap oz 
manner than the ſaty Companies 
9? Fiſhing ſhall be itable to the 
Commiſſion of Bankrupts. 

A Uerdic and Judgment a- 
ons Sir Jo, Wollaſton as Aa 

ankrupt,fo2 trading in the Eaſt- 


{ India Company Ttevetſed any 


made void. ?2ovided, not to a- 


| votd any (ale o2 diſpoſition of his 


| ofthe Commiſſion of Bankrupts. 


To 


tands o2 goods made by vertue 


(76) 
ASS SISHE 


To the Right. Honourable,8&c. 
FN moft humble manner com- 
4 Plaining,' fhewech unto your 
Lordſhip your daily Orators , 
B. of 4- in the County of D. Gent: 
and W. P of C. in the County of 
E. Eſq ; as well for theny 
ſelves, as for all others the Credi 
torsot R.-D. of the Pariſh of M, 
in the City of Loxaon Merchant, 
That whereas the ſaid R. D. uſing 
and exerciſing the Trade of Mer- 
chandize, by way of Bargaining, 
Exchange , | Bartering and Chevis 
ſance', ſeeking his Tradeof living 
by buyingand ſelling: upon good 
and juſt cauſes, for Wares and 


M-rchandizes to him fold and dei 
livered , and alſo for ready mony 


to him lent, being indebted to your 
Orators , and others his Creditors 
in divers and ſeveral ſums of money, 
amounting in the whole to the ſum 


Eo 
all 
— = 

+ # 


(77) 
of cc. ahd tipwards; of lates that 
is tofay, about the Month of. No» 
vember laſt did become Bankrupt, 
within: the ſeveral Statutes lately 
made againſt Bankrupts , to the 1n- 
tent todefraud and hinder your ſaid 
Orator, and all other his Creditors 
of their juſt - Debts and-Dnties to 
them due, and owing (v7z. ) within 
the Stature made in the Parliament 
begun and holden at Weſtminſter the 
ſecond day of April in the thirteenth 
year of the Reign of our late Sove- 
reign Lady Queen Elizabeth con- 
cerning Bankrupts : and within the 
Statute made in the Parliament be- 
gun and holden at Weſtminſter afore- 
ſaid, the nineteenth day of March 
in the firſt year of the Reign of our 
late Sovereign Lord King James of 
Exgland, France, and Ireland, and 
| of Scotland the ſeven and thirtieth, 
Intituled 4» AGF for the better relief 
of the Creditors againſt ſuch as fhall 
ecome Bankrupts ; as alſo within 


the Statute made in the Parliamenr 
| begun 


(78) 
begun and holden at Weſtminſter the 
nineteenth day of + vers 
oneand twencieth year ofthe Reignſl 
of our faid late Sovereign Lord 
King Fawes of England, Fraxce,and 
lreland, and of Scotland the ſeven 
and fiftieth, Intituled, 4» AG ſo 
the further defeription of « Bankrupt, 
and relief of the Creditors againl 
ſuch as (ball become Bankrupts , «ff fio 
within fome or one of them: In ten- 
der conſideration whereof , may it 
pleafe your Lordſhip to grant unto 
your Orators his Majefties moſt gra 
cious Commiſſion to be direced to 
ſuch andfo many wiſe, honeſt, and 
diſcreet perfons as your Lordſhip 
ſhal! ſeem, meet, authorizing then 
thereby, not only concerning the 
ſaid Bankrupt, his Body, Lands, 
Tenements, Free-hold and Cuſto- 
mary Goods , Debts; and other 
things whatſoever, but alſo con iÞ 
cerning all other perſons which by 
concealment claim, or otherwiſe do 
or ſhall offend touching the _ 

$ 
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wi 
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> On 
ſes, or any. part thereof , contrary 
ro the dxue-iment and meaning of the 
a human To ne EXECUtE 
and every thi things what- 
ſoever, as. well for and towards ſa» 
tisfa&tion: and: payment of the ſaid 
Creditors , as cowards and for all 
other intents and purpoſes, accor- 
ding to the Ordinance and Provi- 
fion of the ſame Statutes $ 


And your Orators ſhall pray, &c. 


a 


CHARLES 


V3 09d HO OWOYU NHL RS 


"— 


_ 


| "*$6-yos } moum 
"43 30 pjodyp ay '2 Y-ppurs# 5per | 
*pe*f 6*2t *230yttaa © IWYE 1 A args _ Yar03 
0p 30 Jew" 241, 12-02 BY *'2 ' 9 kao 
*0f* yog-ruojnd 1y-gunpnoL 'I | -Nv QI, *'T 2201 U1912m2 puy HY 272 -wed pur urs 
=. *67-p98 {yrxava9'1 # &q paywroddy 4jaripaww] 17 wtf -» Juipae? 
ES *67 229g *oxe lap wy cn x -oad 2y 1 


r 


a ——m—r—mn—_ 
2dnayurgeUI 


PEE 4 | $2 998 
2780! M; 30: 2j0d7p. -01:91qrdrm kqazay apew pur *2druyurg x paxdmor2e aq nv 04 jeaavad v7 *r : 
F-- *9z:299S Je 30 aJne> geuy ay2 (g P2y3A 


N 


*11'775$ px anbyn's*$*+-apray, ory {g 
**2*1*99$ vondravpap jraauad dg '1 


"n ay 
Wins 


Wo £0: $4 el | *$2:250S pe anbyn'+ 1] 121 (canourawop $1 Ie Wk: 8 


»* 4 
YE 


\. 


$350 % 
on 


%4d 
\ Pw” . $4 
1 UN LIST 


A 


"242g cap 0 29 
E 'on 998. ** 
wth. ME Mos 
. . '3$£:398 Accs hor-brf = 
'5x '9S Wap 30g puag.oa f 
FED 
. 26s evtruiges? 


« 4 " 
a 
om 


; 


_ 


2 ATY. 
Rs 
= 
aA\ 
Y 


Z "Bax J=3 


R- - 
o 
tw] 
SS & 
” 


- 


Conn 


Y 


"TOO 


SALES the Second by the 
CE of God, . K#ng-of England, 
Scotian nce, atreland. *Defen 
<fi wo &cTo our truſt tx 
hurl B of E. F306 Gary 
Got SM. of H. in the:Gomnty of 
704 z Iibcreas ror cave inforvied t 
inthe Gitg if London Mor 
g 4nd exerciſing the xg 


Lie by Way: zh ER 


due,and owin angle Dri nd Da the due te (hem 


cution as well if the Statute ding os 
ders for B inthe Parbanment 

gun and holdemrat Weſtminſter che _ 
day of Aprilin the thirteenth year of the 
Reign of our dear Si is Elizabeth /ate 
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(33) 

ey of England made and provided : 
_ 44 Statute made in the Parlia- 
ment: begun and holden «t Weſtminſter 


| 4fareſaid,the nincteenth day of March,in 


the firſt year of the Reign of our late dear 
Grandfather King James of England, 
France, and [reland,end of Scotland" the 
ſeven andithirtieth, Intituled, An AQ 
for the better relief of Creditors a- 
gainſt ſuch as ſhall become Bankrupt. 
And alſo of the Statute made in the Pay 
liement began & holden atWeſtminiſter 
aforeſaid; the 19th day of February 
the twenty firſt year of the Reign' of 
our ſaid late dear Grandfatber K. James 
of England, France,ezd Ireland, and of 
Scotland #he ſeven anil fiftieth, Intith- 
led, An A& for the further deſceripti- 
on ofa Bankrupt, and reliefof Credf- 
tors againſt ſuchas ſhall become Bank- 
rupt,upon troft of the wiſdoms, fitelities, 
ailigemce, aud provident circumſpetFion 
which we have conceived in you'do by 
theſe preſents name,aſſign, appoint,conſtt- 
tute,and ordain you our ſpecial Commiſſic- 
ners,gtuing full power and auibority,un- 

F 2 to 


; (849) 
to :308,; four or three of you; whereof: yiu. 
the fain A,B. - . . tobedue Roopde: 


ing tothe ſame Siatutes,and _ «| E 
ny of them not.only.:concerning the” ſaid ; 
Bankrupt his body, Lands, Tenements,. ſh < 
Free-beld;c+ Cuſtemary Goods, Debts, v 


other things whatſoever, but alſo concern- 
ing; all other perſons which by conceal- 
ment.claim,or othirwiſe dogor ſhall offend 

| tomhing the premiſes,or any part thereef 
contrary to the true intent and meaning 
of the ſame Statutes,ov. any of them,to ao A 
ang execute all andevery thing ep things ſl © 
mhitſrever,as well far and towards fatu-i Mp 
faction and payment of the ſaid Creditors, iſ © 
A towgras, and forall other intents and 

. Puxpoſes according 'to:the Ordinances aud 

proviſion of the ſaid Statutes, Willing aud 

commuening: you, four, or three of you 
whereof you the ſaid'A. Bo be onegto pro- © 
ceed to. the execution and accompliſhment 
of this aur Commiſſion according to the 
true intent and meaning of the ſame Sta- 
iutes,with all diligence and effe#, as our 
ſpecial truſt is in you. Witneſs Our ſelf 
at Weſtminſter the, 8c: 
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SEEBBAL BEE 
PPDEPSLPLE 


What. a Bankrupt .is , and ' his 
| _ ,* Deſcription. . . 


I. W- Vit in General, the ward. His 
4. Bankrupt, is derived of the Name: 
MD... French. word! Banguerourte ,; 
which fignifieth a -breaking, or be= 
commg.a Bankrupt:and: Bawgzerouttier, 
tignifieth a Bankrupt 3 and faire Banque- 
route, is as much. as, folam vertere ,, 
with the Romans:+ the compolition 
of the. French word- is. from Bangue,, 
which is as much as Menſa in Latine, 
and route, which is. the ſame with Vefti- 
gium,taken for a fign or mark left in the 
place-from whence a Table had been re- 
moved 3 in the ſame fence as we in En- 
gliſh ſaya Cartrontte, viz. the remaig- 
ing impreſſion of a Cart-wheel; The Q:. 
riginal ſeemeth to be: taken from. the 
Roman Menſarii, who had their Taber-. 
14s and Menſs : | (Taberne being taken 
for Shops.ſo called 4 tabulis,quibus claii-., 
debantxr } and theſe were ſeated in pub- 
| F 3 ”* 


| (36 ) 
; lick places, from which when they were 
it diſpoſed to ſlip away and delude- their 
= - Creditors, tliey left only of theſe Shops 
| ſome Veſtigia, or ſigns behind them: 
Vide Cowel , & Minſhaw verbo Bank- 
rupt. 
His de- *T.) In the Statute of 34 HK. 8. cap, 
ſcripti- 4. a Bankrupt is thus deſcribed : viz, 
ONhs Whereas divers and ſundry perſons, 'craf- 
tily obtaining into their hands great fuh. 
ftance of other mens goods, do ſuddent 
flie into parts unknown, or keep their Hou 
fes, not minding to pay, or reftore unto a- 
ay of their Ci#ditors their Debts aud Du- 
ties, but at their own wills and pleaſurey, 
conſume the ſubſtance ( obtained by cre- 
dit”) of other men, for their own pleaſurer 
and delicate living.apainft all equity and 
good Conſcience, 
( 3- ) Now more particularly, A 
Bankrupt is ſet forth and deſcribed in 
the ſeveral Statutes made againſt Bank- 
rupts, Firſt, by his Quality and Occu- 
pation: Secondly, by his Demeanour 
and Carriage. | 
fis (4.) For the firſt, as to his Quality 
Quality. and Occupation, he is thus deſcribed by 
13 El. chap. 7. and 1 Fac. chap, 15. If 
any Merchant, or other perſon, ufing or 
exerciſing the trade of Merchandiz! Ut, 
| y 
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by woy..of Bargaining, Exchange, Res 
- $44" Bartry, Chevifance, or ; otbevaife 


> 


at the Jater:cd of whichi Statute th 

1s this Proviſo, viz. Provided fe ts 

and be it exalted. &c:i that ithir AB, al 

all otber Ads of Parliament, berti ” 
made. againſt Bankrupre,) (hall exte 
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born Subjes, bbthico'make then ſab- 
1x tothe Laws as Bankruptszks alfo'to 
make them capable” of the behefit” 'Or. 
h contribution 7 Creditors by * 'tholE 
LOws: i. SLA ISLS- 1b. _—_ a” 
(5A Shov- makes wg dex i Sh 
rupt,becauſe he lives binge ey 
ther, and ſelling of ic PRE in Sho: 
| Crook;part 3. fol.31: Comp and Bare 
a, AnInn-ketper:'is riot: 'wichin the! Stxo. 
j tutes of|Bankruprs, foralthough h&buy - 
f proviſſon to be ſpent'inhis houſe! afid” 
utters it, yet he doth not properly ſell i it, 
F 4 but 


4 or by retail,\idr ſeeking bis or 

7 Deus living iran and ft pts 

þ ing, and being "a s Fbjedi, Ss of "plins PUPIeethe 
Im, or of any the. Durenr Domitons, - 

" Ks Denizen, &o, : Which Statute,as _ 

« ars,gxcends arily to'Subjets bornz 6 

f. enizens2 but the Sracure:of 21 'Fa6. 

8 £2þ- 19. extends: like wife:to (iranybr b 


Serangers born: as well atiens, as thy: Strane 
nizens, as effetually as to the tiataral 8er5% 


QOIMA- 
Ts 


5 (22 ) 
but utters it at ſuch Rates, as he thinks 
ta be reaſonable gains; and the 'Gnetis 
do not take it,or contraQ for tt,aca'cer: 
tain price andifhe take exceſſive pri. 
ces, 'he.is indiftable 3-and Int-keepery 
' have many'tiines Hay,Corn,&+.of their 
own-growth;and'their gains ariſe 'by the 
attendance of their rvants,' and furni- 
ture of their Hauſe and Rooms/far ' the 
accommadation..of his Gueſts, *Cronk 
3 pavt. ful. 549 CrifÞ verſe Prar..". © 


of.a.Taylar,for his Trade is not'by buy- 
ing. and {llivg,: but: by making of he 
Garment, and: in iwhat'hebuycth,” he 
doth it;but as a ſervant to his Cyſtorners, 
- and; ought not to take any. more than he 
RYS outs. ; 2 a vigu io 5 elth5 
: (17+ ): Sir Fobhu:Wolftenbolm,''6ne of 
the Eaſt-India :Company, 'a' perſon * of 
39000/.landsa ytarzyct in regard/he had 
ſtock jn that company, andireceived 
the proceed thereof, he was held - tobe 
i2within the Statutes. of Bankrupts, ab | 
. - .boygh,he did hor! get the! greateſt part 
of his'living, by;buying and ſelling,not- 
withfjanding .thewards of che Statute - 
[ Secking is en their Trade by buying and 
ſellizg; ]- forithe: Statute iſhallibe 'ex- 
ppunded. beneficially-for tlie Creditors : 


* and 


» 


- % 
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.C. 39) 
and it is;not the Quality of a, mans Per- 
fon, or the greatnels of his; Eſtate, that 
exe ts him out of the Statutes Hughs 
Abriggment, fol. 315. e To). 

(8. ) A Feme covert, ſole Merchant 
in Loxdox (being ſuch an one as driveth 
one Trade, and hex 'Husband another?) 
by the cuſtom, of that Oy may brivg 
an aQion, wit Ke her Hus and be 
ſucd without usband, 1 'E 4+ P48» 
13. Andif her ng be named. with 
Wher in an action brought her,itis 
but for conformity:contra,1 6 CXcrcile 
the fame Trade with her; end. al- 
hough ſhe buy and (c1I, Ge. for it ſhall 
de intended as ſervant to. her Hisband: 
rooke 5 pag. fol. 69. alſo a feme coyert 
ole Merchant, -may giveaway. and dif- 
boſe of her zpods without. hex Hysband, 

21 H, 7.18, pag. 29. A Feme. covert 
ole Merchant may be a Bankrupt, for if 
&-Caſiom of London doth create in.her 
a diftin&t property from her, Husband. in 
he goods ſhe deals inz,by-the fame rea- 
jon the+ alone . may become Bankrupt, 
vithin'the Statute, and h $þ band. not 
nclafges, and her. ary ha alſo ABank: 
upt;and (he not thereby icluded.,. 
Quere,for the wife is ſub poteſigte prob 
he Law of 30d ,andNatuxe, ft rom which 


4,» RR 
nocuſtom can exempt her;and herh | 
band when he ay determine he 
ſole Mercharitſhip 3 and, thete it my 
ſeem reaſonable, that his being a Ban 
xupt ſhould involve her cſtate, and thy 
her being a Bapkrupt thoutd involychy 
Eftate,becaufe jt is by his permiſſion ay 
privity fhe drives a diſtin Trade,” 
Stones Lefiure 162. who js of. opinig 
; that if ſheabſcbt her (elf, &*c. and he 
hinband be nin-ſobent borh will \ 
come Bankrapts, for it was his folly; 
K®ffer her tobe ſole Merchant. 

( 9-) A Merghant gives over h 
trading 3 and ſeven years after becony 
210n-ſetvent, for money he took up whi 
he was a Merchant, he ſhall be a Bail 
rupt: Stones Leftare, fol. 7. contra, 
Debts contracted fince he gave or 
Trading 3 ' fo for Debts due befbre | 
gave over trading, and continued upd 
new fecurity taken ſince he gaveoverh 
trading, ibid. | 
* (19. A Grafier that hireth groan 
and buyethCattel and feedeth theman 
then ſells them again, may be a Banl 
rapt.and is within the Statutes of Bank 
rupts,faith Stone ; contra, if he graſc hi 
own Free-hold: Stoxes Lefture 16 
Yet Quere, of the laſt point, for if : 

gral 


CI 
graſe them in his own Free-hold, yet 
notwith(tanding he ſecketh his Tiade'sf 
living by buying and fclling,thoughn 

wary by buying and (cfg. "Vi 
$ 


” g 
b, 


” 


* 7o af 
(11.) A Clothier that ſets poor peo 
ple on work, but himſelf dath only buy 
the wool,' and fel} the Cloth,” may be 3 
Bankrupt contra, if he work himſel 
and keepeth Looms and ſervants : faith 
Mr. Szone' in his' Ledwre, fol. 165. ' but 
Quere of the laſt point; why he may not 
Calchough he work himſelf} be withig 
the Statutes of Bankrapts, as welt as 3 
Shoo-maker who buyeth Leather ai 
makes it up into Shoos, and (clls them : 
for a Clothier buyethy Wook;' and makes 
it upinto Cloth, and ſells it. Fig. Se@, 
5. A'Scriyener may be a' Bankrupt, by 
wm 92TH. 


C 12.) Thirdly, a PAnxTppr 1 to His de- 


forth arid defcribed by hjs 


emeandur, m-a- 


or Carriages which is,” his withdraws 29ure 


ing himſclt: as it is in 34 H, 8.cap. q. 
Whereas divers and ſuydiy perfins craf- 
tily obtaining into their h21ds great fub- 
BY fiance of otber mens, do ſyddenly fly nu 
Y parts unknown, of keep their hogſet : and 
by 13 EL. cap. 7. he is ſaid to be fiich an 
one as (hall depart the Reatm; or b?giti 
<A RS £0 


C92) 
to keep hisor their Houſe, or Houſcs,q 
otherwiſe, &c. 
_ (13. )): A Merchant or. Trader, ab 


ſents himſelf for fear of being arreited wag 


by a Writ de excommunicato capienth, 
if a Decree in Chancery be made again 
him to make a Conyeyance,and he with- 
dxaws himſelf. for fear of being attach 
ed for not performing of the Decree: | 
ſcems in neither of theſe caſes doth hi 
withdrawing make him a Bankrupt;cou: 
tre, ifthe; ſubſtance of the. Decree hal 
been for payment of Money, becauſe in 
ſuch caſc his. withdrawin bad been for 


orth 
Stati 
O 8 


inp! 


Pay,to defraud,or delay the payment df : 


his Debt : \Stoxes LeQure, fol. 10. | 
hedepart the.Realm, and long time af 
ter his departure ; becomes :94-ſolven, 
his abſcating himſelf in ſuch, caſe bring 
him withia the Statutes of Bankrupt, 
ibid. 133. Ny - | 


» 


1 ) Secondly, Keeping of their 


Houſes 3 withdrawing themſelves, and 


keeping their houſes, as it is in 13 Eliz. 


cap. 7. and. ; Fac. cap. 15. If a Trader 
upon, notice. of Proceſs iſſued forth a- 
gain him, - keeps his houſe to ſecure 
imſelf from the arreſt; and after goth 
forthagain ; .and then upon like notice 
keeps his houſe, and then again gocth 
orth : 


= IT ReIEoprTv Ix 


He 
id 
ly 
or 
of 
li 


=> 
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orth : this bringeth him not within the 
Statutes'of Bankrupts”; 'becauſe he uſes 
o go atlarge,and his Policy will not al- 
ways prevent the ſerving of Proceſs on 
im,” for he may be met withal unwit- 
ingly one time or other. Crook, part 3. 
vl, 13. pag. 6. If one that hath no houſe, 
pjourns: ſometimes at one place, and 
pmetimes at another z yet if he appears 
tot abroad as formerly,nor can be found 
s formerly ,this is an abfenting himſelf 
4s is conceived ) within the Statute of 
3 BI. chap. 7. where the words are, or 
therwiſe abſtuts himſelf: the ſame 
words are in 1 Fac. cap. 15. : 
C15.) Thirdly,taking of Sanctuary, 
Sit is in 13 El. cap. 7. and 1 Fac.eap. 
5, There be no Sanctuaries row in Eng-" 
ond , therefore all priviledyed' places 
here the -Kings Officers cannot come, 
re within theſe Statutes, as Sroxe con- 
eives in his LeGwre fol. r71. 
(16.) Fourthly, Such as ftall ſuffer 
hemſclves willingly to be arreſted : the 
yords of the Statute of 13 EI. cap. 7. 
re, Or ſuffer him or ber ſelf willingly 

0 be arreſted for any Debt, or other thi 
ot grown, or due for moneys delivered, 
pares ſold,- or any ther juſt or lawful 
axuſe : and by 1 Fac, chap, 15, It is, Or 
- ſhall 


(.94 ) 
ge willingly ſuffer him, of ber ſelf 
arreſted for any Debt, '&e; ut [+> þ cat 
ad then adds, or fhall willingly, or fra 
fo lentl ? procure bhimfelf or her ſelf 
arreſted, or: by er ber goods, Money 
els to be attaqued or ſequs 


= I7. ) A Merchant, ec. hath an inf 
propriat RedGory , he Quire is not n 
aired, the Tithes are ſequeſtred,it is 
Eneſeaon within the ſaid Statute, 
this is not bis immediate procuring, 4 
ough his default in not repairing | 
urch,might be a incan to procure 
tones Letiure 172. 

. (18. ) Fitthly, by ſuffering himl 
or. her ſelf to be outlawed, &c. 131 
cafi.7. 1 Fqc.cap15. Quere.. if the pa 
ty.reverſe the outlawty before the Con 

miſſion of .Bankrupt ſued forth 3 » 
he his being out-lawed, be within 
Statute; and I conceive” ( with ſub 
lion) it 15 not within the Statute i 
ſuppoſe the reaſon of this Clauſe m: 
be, becauſe the party by the out-lawy 
imtitleth the King to his goods, &c. 
that his end in ſo doing may be conje@ 
red to deceive his Creditors, which car 
not be intended when he after reverſe} 
| it; By Srone one out-lawed in Irelan 
it 


(95) 
* Mit is not thereby a Bankrupt, here, be- 
Fcauſe the Record is not pleadable here. 
' 1/7 _ LE 
(39. Sixthlyz Yielding himſelf oc 
| Fes prion 13 El. cap. 7. 1 Jac. 
P Wh-15: This1 conceive'is to be intend- 
Wed a voluntary yielding, and not wheaa 
Mman is impriſoned for non-payment of 
Mz Fine, &c. or any refraqory cartiage3 
Ir although'the Act ihiich cauſcth che 
Wimpriſoriment be voluntary, yet the inp 
Wopriſonment it ſelf is involuntary 3 bue 
Quete,whether it benot a detention for 
Debt, within the following clauſe, men- 
tioned hereafter in the next Secion:for, 
1 {uppoſe che Fine,afterſit is once impp- 
Wicd, becomes a' Debt 3 but yet it may. 
not be within the meaning of the AQs, 
Mwhich were made for the telict of -Cre- 
Mdttors,only whohad imrulted the party 
offending, and 'not for a Fine. judicially 
impoſed for ſome coptetnpt. 
'- (20.) Seventhly, Or being arreficd 
or Debt,fhall after his or her arreſt lic 
in priſon fix months or niore.upon that 
arrefizor upon any other arreli,or deten- 
tion in-prifon for Debtzand lic in priſon 
{ix-months *upon' ſuch arreſt or detenti- 
on, Oe, IT fac, cap. 15. and in 21 Fac. 
cap. 19. Itis thus 3 Or being arrejied 
| pa 


C969... 
for Debt, ſhall after his or ber arre |; 
i priſon two months or more, upon . thai 
or any other arreſt, or detention in prif 
for Debt...21 Fac. cap. 1g.:  Suppoſchil 
be arrcſied upon a Bond before the dalff 
of payment 3. for by the cuſtom: of Li 
dox a Creditor may arreſt aBebtor the 
before the day of payment to find ſur 
ties, Cook, F5h. $. 126. 2. City of Londul 
caſe : and lie in priſon. two months 
&c. I conctiye this caſe to be within th 
Statutes, for the Debt, ariſcth upon t! 
obligation, and is a Debt preſently up 
ſcaling and delivery of the Decd 3 a 
T conceive the action for which he is x 
reſted muſt be an action of Debt; 
though the end of that arreſt is not toi 
force the payment of the Debt, butt 
Find ſureties in caſe the. Creditor fea 
theDebtor to be too weak for his ingags 
ment 3 and incaſe the Debtar upon ſud 
arreſt finds not ſureties, his body is 
continue in priſon, as a pledge for tl 
Debt ; like Law I conceive in caſe of 4 


ſingle Bill, or a Debt ariſing upon 


contra&t ; for it is a Debt preſently and 

before the day of payment. Vide Crovk 

part 2. fol, 300, f vameotr Bridges. 

C 21, ) Eightly, Or being indebted 

to any perſon or perſons in the ſum 0 
100, lib 


(97) 


:Szo0, lib. or more,ſball not pay,or other- 
Kviſe compound for the ſane within fix 
months next after the ſame ſhall grow 
Muc, and the Debtor be arreſted fot the 
zame,or within fix months after an ori- 
Winal Writ ſued out to record the faid' 
MDcbt , and notice thereof given unto 
Mim, or left in writing at his or their 
Iwelling houſe, or laſt place of abode * 
21 Jac. cap. 19. £ 
( 22. > Ninthly, Or being arreſted 
or the ſum of 100 lib. or more of juſt 
tcbt or debts,ſhallat any time after fuch 
rreſt eſcape out of priſon,or procure his 
cnlargement by common or hired bail. # 
And in the ſaid cafes of arreſt, F or ly- + Men- + 
> in priſon for ſuch Debt or Debts, tioned 
vr getting forth by common or hited __ | 
ail,he ſhall be judgeda Bankrupt from ** ** 
Wthe time of his firſt arreſt, 21 Jac. cep. 
19. 1 
 (23-) Tenthly, or ſhall either by 
himſelf, or others by his procurement, 
obtain any proteEion or proteQions3o0- 
ther than ſuch perſon or perſons ſhall 
1 be lawfully prote&ed by the priviledg 
of Parliament, 21 Fac. chap. 19. 
| ( 24. )) Elevenchly, or ſhall prefer 
or exhibit unto his Majeſty, his heirs or 
Succeſſors, or unto any of the Kings 
Te 1 G Courts 


bid, And by 21 Zac. cap..19,. All:the 


(99 ), 
Courts any Pctitioh-or Petitions, Bilt« 
Bills.againſt his ox her Cxcditor or CG 
ditogs,or any of them, thereby defſiriy 
or: cpdeavouring to compel or infor 
them, or anyof them, to accept ofki 
than their-principal and juſt Debts,ort 
procure time,or longer days of payme: 
than was given at the: time of their on 
ginal contracts,2 1 Fac. cap, 19. 

(25. ) Twelfthly, or ſhall make q 
cauſe to be, made any! fraudulent gra 


ox conveyance of his;her,or their Lang 


Tenements, Goods or'Chattels, totk 
intent,or whereby. his;her,or their 


ditogs: being ſubjects born, * ſhall « 


4 Where/y: befdefeated os delayed for the 
—_ © ' caveryzof. theix juſt and true debts; 


it is in I, Fac.cap.15..' .. 
Cc: 26,) In all which cales before rea 


fre anger if ed, the Perſon offenging, is declared t 


IG 
node. ® be'a Bankrupt, within the ſaid Statute 
ded. Agd.theend or tinal cayſeot all ſuch hi 


mpegs, i is expreſs'd by:13 El. cap.'7 

© be.to: defraud the Creditors of thei 
jul Debts, &c. and;by x Jac«: cap. 15 
it 1s thus, To the intent; that his,her;or 
theirCreditors, being ſubje&s.born, ſhall 


. .or may be defeated, or; delayed from the 


recovery of their - jutt and true Debts: 


al 


(95 Y ? 
faid Statiites ſhall cKtend as'welf to Af;' 
ensatDenizens, Ito Shbjects bork, .; 


oY The putifiment and proctethigs agein 
kf. pms, ly tha = 


(27.) Nets? By 21 $6 cab Ir 
is enacted, that all Statutes and Cos 
formerly made apainff Bankrupts, and. 
for relief of Creditors, ſhall be in alk 
things largely and beneficially conſiru- 
ed for relief of the Creditors. - 

(28.) Fitft, it General, He ſhaſtbe In Gene: 
Acco cn wy A Bankrupe' to alli intents and rals 
purpoſes 5 13 Eliz.cap.7. 21 Fac.cap.i9y 
1 Fac.tep.15, and being a Bankrupt, he 
is prefently difabled, as to the diſpoſal 
of any part of his Eftate, although it'bg 
to ſorne of his Creditors 3 *for he js ut- 
terly" diſcredited "by Hi: becoming 
Bankrupt, & the Law wi ors txuſi, þ 
with the di iſtributign. of his! 

Wen I3h.2. 2G, a a. 


E Touch: 
ing the 
. Bank- 
E rup rs 


Lord Chancellor Or Pe: Leek $4 Perſong 
G 2 the 


( 100-) 
the ti be Lord Preſident, Lord 

|-Seal ES of the Kings moſi 
H6nourable' Privy-Counſel, and the 
Chief Juſtice of cither Bench: for. the 
time being, . or three of them at the 
leaſt 3 'whereof the Lord Chancellor or 
Keeper of the Great Seal,Lord: Treaſu- 
rer, Lord Preſident,or the Lord Privy- 
Seal to be one 3. who Upon Every Colm 
plaint made to them in writing by any 
partics grieved, ſhall have power and 
authority by vertue of the faid AR, to 
_. take by their wiſdom and diſcretion ; 


rk _ orders and dircRions,as well with 


ies of the ſaid offendors, where- 
Pods they may be had, as well in their 
houſes as clſewhere,by impriſonment of 
their Bodies,or otherwiſe 3 as alſo with 
their Lands , Tenements, &c. which 
they have in Fee-fi mple, Fee-tail, for 
term of life, germof years, or in the 
xighe « of their wives 3 as much as the in- 
tereſt, Right and Title of the ſame of- 
_ fenders ſhall extend to,or be, arid may 
* then lawfully be departed with by the 
| offendorsz z and alſo with their mo- 
Thattels, warcs,. merchan- 
and debts, 'whereloever they may 
| rt 'or' known , &c. 34 Hs. 
709 cop. -. | , 
30. So 


4 


(_rox. ) 

39.)So that the pawer given by the 
fid Statute, relates cither to the perfor 
or eftate of the Bankrupt >. Firſt, 'as to 


. yy. 
*11.'1 . 
«V1 

P 


Fe . 


W3<# 1-0 


his perſon, viz. If the offender ' doth © *' 


withdraw out of the Kings Dominion, 
to defraud hisCreditorszupon complaint 
thereof made” in writing to: the: faid 


Lords, having authority as aforcfaid, + '' 


they ſhall by vertue of the ſaid' AR, have 
power to award Proclamations to'be 
made in ſuch places'as tothem ſhall be 
thought meer and convenientz com- 
manding by the ſame fuch offendor, m 
the Kings name,to retarn with alf con» 
venient ſpeed,into this Realm, and to 
yield kis body before the faid Lords;-or 
one of them : And if the faid peridh, 
within three months after he ſhall' haye 
notice of ſach Proclamation 5 or;' fo 
foon after as he conveniently may, 'd 
not repair and yield his body as afore- 
faid; That then the body of all and _ 
ſach offender and offenders,ſhallt be 
judged, taken, and deemed, 'to all in- 
tents and purpoſes,out of theKings pro- 
te&ion;and his Goods,Chattels, Lands, 
Tenements, and Debts, ſhall be by the 
order and difcretion of- the faid' Lords, 
employed and diſtributed amongſt the 
offenders Creditors equally, ie. 34 H. 
8.cap 4. G 3 3, Sc- 


- ( 202 


Touch- _ (31. Secondly, Touching the of- 2 
ingthe fendors eſtate. obſerye(more particular, Har 


Bank- 1, firſt the power given to the Lords 
ne "4 $4 H-8. for the ring and ob- fl © 


ft . c py 
eſtate. / taining of-it : Secondly,for their diſpg- : 


- ;.( 32+ ) Firſt,. fox the diſcovery and 
_ l obtaining of it, The effe& of that Stx- - 
ofir, Lute is, That if,after any ſuch AQ or of- +. 

Hence committed,and complaint thereof - 
madeto the Lords. as aforeſaid, by aw 
Harty gricved concerning the premiſes 
whoknowing, or ſuſpeding any of the 
goods,chattels, wares, merchandizes, of _ 
debts of ſuch offendors,to be in the cu . 
Kody,,.uſe, or poſſeſſion, of any perſon 
or perſons 5 or any perſon or perſons to 
be indebted to any ſuch offendox :or of fil ? 
fendors,do make relation thereof to the 
faid Lords, then they are impowred by 
the aid Statute,ro ſend for and convent 
fore them, ;{1gh perſon or perſons 
known or ſuppoſed. to have any fuch 
£009ds, wares, Oc. in their caltody, a 
to.be indebted to the offendor or; offer 
 dors 3 and upon their appearance,to. ex- 
amine them,and every of them, as wal 
by their: Qaths,as otherwile, for and up- 
; On the ſpecialty,: certainty, true decla- 
1ation, and knowleds, of all and ſings 
& i= - e 2) aſ 
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( x03 ) 
far ſuch goods, wares, debts, &*c, as be 
ſuſpeRed robe in his, or their cuſtody, 


« uſe, Fe. And if the perſon ſo examined, 


do not plainly diſcloſe the whole truth, 
of ſuch things whereof he ſhall be exa- 
mined touching the premiſes;then every 
ſuch perſon:or perſons ſo examined, and 
not declaring the plain and whole truth, 
upon ſuch proof thereof made; before 
the faid Lords, as they ſhall judge ſuf- 
ficient in that behaif, ſhall loſe and for- 
feit double the value of all ſuch goods, 
wares, &c. fo concealed, to be levied 
by the ſaid Lords, by fuch ways. and 
means as they ſhall think fit; the fame 
to be diſiributed- to the Creditors, in 
ſach manner as the Bankrupts Eftate. 
34 FL 5. cap. 4. 

( 33- ) And: that if any perſon or 
perſons do fraudulently by covin or col- 
luſion demand any debt, or other thing 
by writing or otherwiſe, of ſuch offen- 
dor or offendors, other than'ſach as he, 
or they can and do prove to be Jultly 
due before the ſajd Lords, that then e- 
very ſuch perſon or perſons, fo craſtily 
demanding any ſuch debt , &e. ſhall 
forfeit the double of what he ſhall fo 
claim, &c. to be levied and imployed 

as aforeſaid, 
G 4 34. Do 


( 104 ) 

(34+) So, if the Bankrupt (after he 
hall do thoſe as, whereby he is declz- 
red Bankrupt ſhall ſuffer fraudulent re. 
coveries againſthim of any debts, goods, 
&c. upon complaint thereof to them 
made, the. Lords are impowred ty 
convent before them the Recoverers; 
and after ſuch fraud diſcovered the faid 
goods, &c. ſo recovered ſhall be char- 
pcable to the Bankrupts debts, and be 
diſpoſed of to the Creditors ( not- 
withſtanding ſuchRecovery.)34 Hens. 


cap. 4 


Difpoſal 7 35. ) Secondly, Obſerve the pow: 


of the 
Bank- 


rupts 
eſtate. 


with their hands, ſhall be good and e&t- 


er given by that Statute to the Lords, for 
diſpoſing and ordering of the Bankrupts 
Eſtate. Firſt, they have power to 
caufe the Bankrupts Lands, Tene- 
ments, Fees, Offices, Annuitics,Goods, 
and Chattels, Debts, &c. to be viewed, 
rented, and appraiſed. Secondly, To 
make a fale of the ſaid Lands, ec. or 
otherwiſe to order the fame,for the true 
fatisfacion, and payment of the faid 
Creditors, rate and rate like,according 
to the quantity of their debts .Thirdly, 
And that cverydireQion,order,bargain, 
fale, and other things done by the ſaid 
Lords as aforcfaid in w:iting, figned 


fectual 


( 205 ) 
ſeQtual in the Law,to all intents; &c. a- 
#2inſt the offenders, their heirs and exe- 
cutors for ever.as if done and executed 
by the offendors themſelves. 34 Hen. 8, 


chap. 4- 


Which Statute of 34 H.8. although 
it be now out of uſe;yet in regard I do not 
find itatually repealed, I ſuppoſe it will 
uot bethought altogetber ſuperfluous to be 
taken notice of. 

The proceedings againſt and puniſhment 
. of the Bankrupt, by perſons mediate- 
ly authoriſed by Parliament. 


C 36. ) The next things conſidera- 


ble, are the proceedings againfi,and pu- 
niſhment of the Bankrupt, by Com- Come 
mijſioners or perſons mediately autho- ®ifſio 
rized byParliament, wherein take notice, Th, . 
Firſ,of their Commitſion : and therein Cog. 
obſerve, firſt from whom obtained, the miſſjane 


Lord Chancellor of Exgland, or Lord 
Keeper of the Great Seal, for the time 
being,upon every complaint made unto 
him in writing, againii any ſuch -perſon 
or perſons beingBankrupt,ſha!l have full 
power and authority byCommiſſon un» 
der the Great Seal, to name and appoiat 

: fuch 


( 106 
ſuch honeſt and diſcreet perſons, as to 
bim ſhall ſeem meet, , ec, 43 Eliz. cap, 
7 Secondly,by whom to be obtained by 
the Creditors. Thirdly, when to be ob 
tained, it muſt be within five years after 
that the party ſhall become a Bankrupt, 
or elfe it is not to prejudice purchaſer, 
21 Jac. chap, 19. the words of the Stz 
tute are, Provided that no purchaſer fe 
good and valuable conſideration, ſhall. 
impeached by vertue of tha Ad, or ay 
other At againjt Bankrupts, wnleff th 
Commiſſion, to prove bim + or ber a Bank 
rupt,b: ſued forth againſt ſuch Bankrujy, 
within five years after he or (þe ſhallbs 
come a Bztkrupt. ibid. Family , Th 
duration of the Commiſſion, it is not d 
termined by the Bankrupts death3for b 
1 Fac. cap. 15. it is thus enacted, Pr 
vided always, and be it enatted, thati 
after any Commiſſion of  Bankrupts ber 
after ſue1 forth,aud dealt in by the Cn Pa 
miſſirners, the offendor happen to die, 
fore the Commiſſioners ſhalt diſtribute tl El 
Goods, Lands, ani Debts of the offe 
drs,qr any of them, by force of the a 
forglaid, Statute of 13 Eliz. and thi}. 
Statute, ov either of them,That then 1 if 
verthelefi the ſaid. Commiſſioners ſhall Js 
' ani may inthat caſe proceed to executiot mn 
it, 


( 107 ) 


. Bin,and apor the ſaid Commiſſion, for,and. 
' Mconcerning the offendors goods, lands, te- 
uements hereditaments and debt s,3u ſuch 
we,as they might have done if | he party 
offendor were living. 1 Jace 15+ 
( 37-) If ſuch, or ſuch .number of - 
the Commiſſioners die, ſo that the ret © 
cannot proceed z and thereupon a new 
Commiſſion be granted toether Com- 
miſfioners, they may call;thefarviving 
Commiſſioner or Commiſſioners before 
Wthem, to give accompt for ſuch part of 
the Bankrupts eſtate, whereof the old 
Commaitſioners made no difiribution, as 
perſons who have the Eſtate of - the 
Bankrupts in their hands:Szoxes LeGure, 
ol. 19. and 187. 
( 38. ) Secondly,Note the authority 
Meiven the Commiſſioners, fo commitho- 
nated as aforeſaid, by ſeveral Acts of 
Parliament : Firſt,as touching the Bank- 
rupt himſelf. S:condly, as touching his 
Eſtate. 
(39+) Firſt as to the Bankrupt him- To 
ſelf,by the Statute of 13 EL cbep. 7. it cauſe the 
-M is thas ſet forth : And be 'it enafted, that Bank- 
if any ſuch perſ7n or perſons, which i4,or "i P tp 
fl 2! be indebted, do of pucr poſe. withdraw pear, 
bins or themſelves out of, or from his or 
their ufyal manſion bouſe or bonuſes, that 
: 


hen 


- ( 168 ) 
then 2h9n complaint thereof made to; 
ſaid Commiſſoners, the ſame Commiſſy. 
ners, or the more part of them, ſhall 
vert? £114 authority of this preſont A! 
have Full -bower and authority 80 aw; 
da- fys Proclamations, to be mals in til. 
m0 & 2245 Nan, upon five ſundry Marka i 
days, in ſuch places, near the place wl 
fuch Brnkenpt bath moſt commnly doil. 
led, or m146 his abode, commanding hi 
er them by 'vhe ſaid Proclamations in th 
Dreeens nam:;to return with all conven 
- ent ſpeed, audto yieldbs, or their B, 
before the ſaid Commiſſioners, or one 
them, at ſuch time an4 place, as by hill. 
ſaid Proclamation ſhall be appointed: auf. 
if the ſaid Perſon or perſons do not 
cording to ſuch Proclamation, repair a 4 
yield bis or their body as aforeſaid, thi { 
then the body of all aud every ſuch v- 
fendor or offendors ſhall b: judged if 
#ahew, and deemed to all intents i 
Fnrpoſes ont of the Ducens Protedlion 
And that every perſon and perſons, tht. 
Hha!l willingly or wittingly, receive, d+ 
tain, or keep ſecretly any perſon or per- 
fons fo d:m2uded by Proclamation, ai: 
. -, aforeſaid, ſhall ſuffer ſuch pain of impri«, 
 fonment of bis, or their bodies,or pay ſuch 
Fine to our Soveraign Lady the _ 


( 109 ) 
, | Majeſty, ber brirs, and. Succeſſors, a4he 
ſaid Lord Chancellor, ' or Lord Keeper of 
ll the Great Seal, being informed thererf by 
the Commiſſioners ſo to be appoimed, as 
is eforeſaid, or the more part of them 
bell ſeem meet and convenient, for their 


Wſcid «fence or offences, . 13 Eliz. chap. 


# ( 40. ) Ard by the Statute of 1 Fac, Warw- 


, y 1 mn; Is 4 leſt 
<ap.15. The ſaid Commilfiioners om - nd: 


l betore thew, or the. greater pare of, 

bs them, the ſaidBankrupt;and it upon law= "_ 
ful warning left in writing, at three fe- 
eral times, at the dwelling place or 

Mouſe where the faid Bavkrupt.his wite, 

_ Wor family tor the woſt part of. his abode 
Jid lodge, or remain , within one year 
ext betore, he, ſhe,or they becameBank- 

, {Wuptithe ſaid Bankrupt (ball:not appear 
xfore the ſaid Commiliioners,: or the 
"Wreater part of them,that then and from = 
tencetorth it ſhall be lawful for the 
 Wreater number of the (aid Commiſho- 
ers, to appoint to proclaim the taid 
arty a Bankrupt.at ſuch publick place, Proctz- 
vr places where the ſaid Commiſſit- 7X9 
”, Wcrs, or the greater part of them, thall 
"Fhiok meet, warning him,her, or then, 
"Ko appear before thum, upon the ſaid 
ommiſſon at ſcme time appointed; 
And 


% 


\ miſſion, or any other perſon or perk 


( x10 
And that if upon five ſeveral Procla 
tions made in ſome publick place, t 
party offending; appear not before th 
{id Commiſſoners, and yield his, he 
or their bodies tothem.orſome of ther 
the faid Commiſhoners or greaterpaſſſ | 
of them, ſhall or may award a warrant 
ſuch fit perſon or perſons as they 
think meet to. apprehend the body a 
bodies of the ſaid offendor and offe 
dors: and to bring him,her,or then 
offending before the ſaidCommiſſnona 
.whereſoever the ſaid party or-partiest 
fending may be found in places pri 
ledged, :or not, to be examined byi 


7 


$ ag A mA 


by them te be deputed by their warn 


_— ſaid Commiſſioners, or the greater 

he -of them, 1 Fac. chap.15' | 

Coe. = ( 41.) And by 21 Jac. chap. 19, E 

rake the ſaid Commiſſioners, or the greater pf t: 

Bank- of thern, in execution of the ſaid Calif nr 

ruptsS. tf 
be 
_ 


-or warrants under their handserk 
have power to break open the' houſt 
houſes, Chambers, Shops, &c. of the Q 
Bankrupt,where the ſaid Bankrupt, tv 
his goods. ec. ſhall bezand to ſeize upyj ru 
and order the perſon.&c. of ſuch Buff fo 
rupt, as by former Laws are appointaſ] ki 
Ec. 21 Face. 19, And by 13 Eiz. of 
7. 


C 828 3 
7:. The ſaid Commithoners have power 
given'them, to take orderby their dif- 
crerion' with the body of the Bankrupe, 
whereſoever he or ſhe may be had; ci- 
ther in his or: her houſes, Sanctuary, or 
elſewhere, &c. Ibid. 

: (424) Secondly, Obſerve the power 
of the Commiſſioners, as to the eſtate 
ofthe 'Bankruptz and thercin take no- 
tice, Firft, - of what eftate. Secondly , 
the means;for-the difcovery,and obtain- 
ing of it, Thirdly, their diſpofal of it. 


Of what Eftate of the Bankrupts the 
COIs widy Wo | 


( 43« ) Fiz, Ot the Bankrupts real Real 
Eftate: Lands, tenements.,and heredi- Eftaze, 
taments,as well Copy-hold, or Cuſto- 
mary-hold, as-free-hold, Which he or 
the ſhall have in his or her own ti \- 
before he or the became Banktypt, Ge. 

13 El. chap. 7. © 

( 44 ) Iris made by Mr:! Stoks 1 
Quere in his LeQure : That if ther&be 
ewo joyntly, and'the one become” Bank- 
rupt, and- dies,whethcr his part ſhall be 
fold, becauſe the - ſurvivor'is notin by 
kim. Buvie ſeems-to me;that'the 
'zupts part ſhalt be fold; andthat thete 

(hall 


Copy- 
hoald- 


 firmation and approbation thereof, they 


( 112 ) 
ſhall beno ſurvivor in this caſe. Firſt; 


becauſe the Bankrupts moiety is bound. - 


by theStatutes, by his becoming a Bank- 
rupt. Secondly ,the Bankrupt had pow- 
er to ſell the fame in his lite time; and 
might depart with it, and ſo within the 
words of 13 Eliz. cap. 7. the words are 
ſuch uſe , intereſt, right or title, « 
ch offendor or offendors that ſhall have 
in the ſame, which be or ſhe may lawful 
depart withal, [vide after Sef.46.Third- 
ly,by 1 Jec.chap.15,The Commiſſioners 
after the Bankrupts death,may proceed 
in execution,in and upon the Commiſſ- 
on, for and conecrning the offendors 
Lands, Tenements, &*c. in ſuch ſort as 
if the offendor had been living 3 which 
they cannot do in the caſe before, if the 
ſurvivorſhip take place, 
(45-.) It was agreed by the Juſtices 
that Copy-holds are within the inten 
and purliew of all the Statutes concerr- 


ing Bankrupts, and may be ſold bythe fl 


Commiſſioners ; ſome doubt whereof 
was made, becauſe they are namedin 
one clauſe of 13 El. and not in 1 Jac. 
cbap. 15. or 21 Jac.chap. 19. for the 
Gme being in the firfi Statute, and the 
otherStatutes being made in further con- 


ought 


—_— _ Py — I —_ La er ol as 


ns Ar 


(113) 
vughtto be expounded liberally and ſhall 
Bf be conſtrued, accordingly, to make as 
dE Girong proviſion, as they - may againſt 
Bl the Bankrupt, Crook, 3.part 550. Criſp - 
= I 2paruft Prat. | 
d ( 46.) And all ſuch Lands, tene- - 
ic ments, hereditaments, as ſuch perſon, m_ 
re my the Bankrupt}ſball have purcha- faq 
4 i (cd, or obtained for money or other re- joyotly 
ve compence joyntly with his wife, cbil- with cg 
b If dren,or child,co the only uſe of ſuch of Vifc- 
d- W fendor or offendors,ot ſich uſe, intereſt, 
5 8 right,or title,as ſuch offendor, oroffen- 
ed MF dors: then thall have in the ſame, which 
I he or ſhe may lawfully depart withal, : 
Sl 13 Ko caphe 7. ©! fb ry 
a ( 47-') A than putchaſeth Lands to - 
> W him, and his wife,and his ſon, and _two- 
he W years after he beconies a Trader. and. 
four years after he bacomes a Bankrupt, : 
theſe Lands ſhall not be fald-by the 
Commiſkoners of Bankrupt, and-are qut 
of the meaning . of the Statute, for. elſe - 
. none might know: with whom to deal by 
way of martiage or otherwiſe, when: a 
perſon. who is not a Tradeſman, ſexcles - 
Lands upon his wife and children, bows 
fide.,and after becoming a Tradeſman,and 
theo a Bankrupt, the ſaid Acts of Par- 
Jiament ſhall overthrow a —— 
H 2 


BEESESTYSEQC. 


I'12 


Fe 


Ci) 
fo duly ſetled. - Crook, , 3 part. fel. ©550, 


Criſp verſus Prat. 
48.) Lands, Tenements, Oc. which 


Lands ny perſon or perſonshath in truſt toany 
ia creft, ſecret uſe of any fuch offendor or offten- 


dors,. *&c. 13 Eliz. chap. 7. Lord and 


 Temantare ; the Tenant makes a Feoff- 


ment todeceive the Lord of the Ward- 


hip, - and then beoomes a Bankrupt, 


thele Lands (hail be fold by the Con- 
miſſoners, for although the conveyance 
was only fraudulent as againſt the Lord, 
yet there was a truſt between the Feob 
for and Feoffce , ' Stoxes Ledure , fol, 
Ig. + 
(49. ) Manors, Lands, Tenements 
ec, conveyed or procured, or cauſed to 


be conveyed by the Bankrupt to any of 


his :children., or other perſonor per- 


ſatis; except che ſame ſhall be purchaſed 
Or coriveyed for.or upon marriage of any' 
of his'or her children; both the partics' 


married being of -the” years of conſent, 
or ſome vaſuable-contideration. I Fac. 15; 
»Cg0.;-) A Tradeſman in contidera- 
tion. ef!r,arriage, makes a conveyance of 
Lands, co the uſe of him(elf and his wife, 
arid held 'co: be within the Statate of 
I Jat.vide Stiles _—— fol.2 88. Tucker 
_ Goſh, 
5 1. Alle 


(11s ) 


( 51.) Alſo the.ſaid Commiſſioners 5: 
have; power to fell- Lands and Tenes Lands 
ments conveyed, upon condition; by <2PVeY” 


'21 Jac. cap. 19. where itis thus, If any —_—_ 


perſon that now is , or hereafter ſhall be- gq, 
come a Bankrupt, have beretofore granted, 
conveyed, or aſſured, or (hall at any tine 
bereafter grant , convey, or aſſure 
Lands, = nd wa. ; —_ 
Chattels, or other Eſtate, unto any perſon 
or perſons, upon condition or power of re= 
demption at a day to come, by payment of 
money or otherwiſe, that it ſhall aud may 
be lawful to and for the. ſaid Commiſſio= 
ners, oribe greater part of them, before 
the time of the performance of ſuch. con- 
dition, to aſſign and appoint under their 
bauds and ſeals, ſuch perſon or ”"_—_ as 
they ſhall think, fit: to. make tender or pay- 
ment of. money, or ather performance, ae* 
cording to:the natune-of | ſuch condition, * 4s 
fully 4s the Bankyupt might bave done 3 
And-that the ſaid Commiſſioners, dr the 
greater part of them; ſhall after ſueb ten- 
der, payment, or performance, have full 
power to ſell, and difpeſe of ſuch Lands; 
6c. ſo conveyed upol condition, for the be- 
| nefit of tbe Creditors, as fully as they may 
ſell or diſpoſe of any the eftate of the Bank- 
rupt, 21 Jac. Chap. T9. . 


H 2 _—y Due- 


Lands 
intailed: 


the Bankrupt is, . or ſhall bein any wile 


C 116 

q .C $52. ) Hare, Whether the Com. 
' miſſioners may not by the equity of this 
Stat.. appoint one to enter, for a condi 
tion broken; £s if a trader makes; 
Feoffment , upon condition to be per 
formed on the part of the Feoffec ; the 
Feoffee: breaks the Condition, and be. 
forc entry, the Feoffor becomes a Bank 
rupt: It ſhould ſeem, the Commiſf 
Oners may take advantage hereot;for the 


Statutes ſhall be liberally expounded fa iſ 


relief of the Creditors : if not, yet it 
ſeems to be comprehended within the 
words of 13 El. cep.7. whereby pow 
is given to the Commiſſioners, to tak: 
order and dircction with the Bankrups 
Lands, &c. for fuch ule, intereſt, righ 
Or title, as ſuch offendor. ox offendon 
ſhall have in the fame, which word (Th 
tle ). includes, as I conceive, an. entry 
for a condition.broken : yet Szoxe make 
2 quere of it in his Lecture, fo. 22. 
«(53+ ) Lands, Tenements, &c. in 
tailed: The Commiſſioners, or the 
greater number: of them , ſhall have 
power by deed indented and inrolled 
within {ix months, &*c. to grant, bar- 
gain,fell and convey any Manors, Lands, 
Tenements or Hereditaments, whereof 


ſeized 


= ep > > © A oa oO *> ww © 


cc» own Oo@©= 


hi ww > wS ws os 
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(117) 
feized in Tail, in poſſcſſhon, reverſion os 
xemainder (and whereof noreverſion or 
remainder is or ſhall be in the Kings Ma- 
jclty,” his Heirs or Succefſors, of the 
gift or proviſion of his Majeſty,his Pro- 
genitors, Heirs or Succeſſors : ) to any 
perſon or perſons, for the relief and be- 
netit of the Creditors, of all ſuch Bank- 
rupts: And that all and every fuch 
grants, &c. ſhall be good and available 


| in Law againſt the Bankrupt, 'his Iffye, 


and all claiming by,from, orunder him, 
ſince the time that he became Bankrupt : 
and alſo againſt all other perſons, whom 
the Bankrupt by common Recovery, or 
other ways or means might cut off ox de- 
bar from any Remainder , Reverfion, 
Rent,Proft, Title,or poſſibility into, or 
out of any of the ſaid Manors, Lands, 
Tenements or Hereditaments, 21 Fac. 
c4p. 19. 


(54 )- Alſo Lands, Tenements, &c. Lands 
purchaſed by, or deſcended or come to 9eſcenc- 


che Bankrupt before his debts payed or —_ 
agrecd for, as appears by 13 Eliz. cap.7, 
where it is thus 3 That if any perſon or 
perſons, which is, or ſhalt be publiſhed 

and declarcd to be a Bankrupt,by vertue 

of this Ac, ſhall at any time hereafter, 

purchaſe any Lands, Tenements, Here- 

H 3 dite- 


(*418/) 
ditaments, ' Free or Copy, or Offices, 
Fees, Goods.or Chattels 3 or that any 
Lands, Tenements, Hereditaments , 
Free or Copy, Offices, Fees, Goods or 
Chattels, ſhall deſcend , revert, or by 
any means come to any ſuch perſon or 

erſons being Bankrupts, as is aforeſaid ; 
before ſuch time as their debts due to 
their Creditors ſhall fully be ſatisfied, 
and paycd, or otherwiſe agreed for:That 
then the ſaid Lands, &c. ſhall be.ſold by 
the ſaid Commiſſioners ,or the more part 
of them,for and towards the payment of 
the Creditors, in ſuch manner, as other 
Lands, ec. . of the Bankrupts, which 
they had when they were firſt declared 
to be Bankrupts, ſhould or might have 
been, &c. 13 El, cap. 7. 

(55-) If after the commiſhon award- 
ed, &c. and diliribution made of all the 
BankruptsEſfiate,towards the fatisfaRion 
of the Creditors 3 every Creditor ha- 
Ving an equal part : Lands, Goods, &«, 
'deſcend or come to the Bankrupt 3 Mr, 


Stone makesa quere (C fo.17. ) whether || 


in ſuch caſe, they ſhall be ſubje& alſo 
to a new fale or diſtribution: And it 
ſeems that they ſhall, for the Commiſ- 
fioners power is not fully executed until 
. the Creditors be ſatisfied, 

E, 56, The 


( 173 } 

(56.) The Commiſſioners have alſo Lands 
power to fe}. Lands, Tenements , tc. - hk &- 
of the Bankrupts extended, by fach as © 
pretend to be accomptants to the King 3 

* by 21 Fac. cap. 19. Itis thus 3 If ir fhall 
.bappen any Lands, Tenements, &c. 
Goods, Cbattels, Debts, or orbey Eftate 
of any Bankrupt to be extended , after 
fſach time as be or ſhe is become a Bank- 
rupt, by any perſon or perſons, wider 
colour oy pretence of his or their being ac- 
comptant, or any ways indebied uuto our 
Soveraign Lord the King*s Majefty, bis 
Heirs or Succeſſors : That they, is fhatl 
and may be lawfal, to and fur the faid 
Commiſſioners , 10 examine pox Oath, 
whether the ſaid debt were duc 10 ſuch 
debtor or accomptant, xprn any bargain 
or contra originally made berween ſuch 
accomptant, and the ſaid Bankrupt, &c. 
ani his or their Servants: And if the 
Jaid Bargain or. Contrat was originally 
made, to and with any other perſon or 
perſons, t1bax tbe ſaid Debtor or Accomp- 
tant, or for tbe aſe or truji of anyotber 
perſon or perſons: Then.it ſhall aud may 
be lerful, to and. for tbe ſaid Commiſſo- 
ers, or the greater part of them, to order 
and diſpoſe of all ſuch Lands, 8c. to and 
for the uſe of the Creditors, wbich frail 
| we ak 


Lands 


( 120 ) 
Jeek, relief by the ſaid Commiſſion : And 
that the order and difpofition of the ſaid 
Commiſſioners,or the greater part of them, © Cr. 
_ tall begord and available againſt the ſaid i ( 

extent > And that ſuch perſon and per- Ii 26. 

ons, to whom the ſaid Lands, 8c. ſpal Th 
be bargained, ſold, &c. by tbe ſaid Com- if gra 
miſſioners as aforeſaid, or the greater pan f git! 
of them, ſhall bave good remedy to bave, i ma 
demand,and recover the ſame, againſt ſuch I but 
perſon or perſons that ſhall detain th If the 
ſame, &c. 24 Jac.cap 19. be: 

( 57-.) The Commiſhoners cannot wh 


pg ſc} any Lands; Tenements, Hereditz- I of < 


the 
Bonk- 
rupt, 


. nents, conveyed by any ſuch Bankrupt I {«ll 
( bone fide) before he became Bankrupt; Iſ 4") 
At the later end of 13 El. cap. 7. there of | 


bona fide. i; ach a Provifo, viz. Provided always, I dut 


that this At ſhall not extend to any I fi4e 


Lands, Tenements or Hereditaments, I in - 


free or copy-hold,which heretofore hath I be 
been aſſured by any ſuch Bankrupt 3 or | Þrc 
hereafter ſhall be aſſured by any Bank- 8 — 
xupt,before he became Bankrupt + ſo that || of 
always ſuch afſurance be madc,bona fide, I Co 
and not to the uſe of the Bankrupt him- | 


. felf only, 'or his Heirs: And that I Le 


the parties to whoſe uſe ſuch aſſurance | thi 
hath or ſhall be made, be not at or be- 
forc the making of ſuch aſſurance, privy, 

or 


= ( 121) 
or conſenting to the fraudulent purpoſe 
of any ſuch Bankrupt , to deceive his 
Creditors, 13 El.cap. 7. 

(58.) It was reſolved ( Cook lib. 2. 
26. 4. caſe of Bankrupts ) by the Court, 
That the Proviſo concerning gifts and 
grants ( bona fide ) doth not make any 
gitt Or grant good, which the Bankrupt 
made, after that he became Bankrupt, 


'but to exclude him out of the penalty of 


the Ac:I ſuppoſe this reſolution ould 
be applied to that part of 13 El. cap. 7. 
which impoſeth the penalty or forfeiture 
of double the value,for detaining or poſ- 
{ling fraudulently by covin or collatipa 
any debts, &c, Lands, Tenements,.&e. 
of the Bankrupts, other than ſuch as are 
due, &c. and the ſame to proceed bens 
fide, without fraud or covin,c.although 
in Poulton, the ſaid Book and reſolution 
be quoted in the Margine oppoſite to the 
Proviſo5 before ſet down in Sect. 57. 


. (58-)) Alſo the Chattels and Goods Perſonal 


of the Bankrupts arc ſaleable, -&c.by the Eftate. 


Commillioners, 13 El. cap. 7. _ Bo 
Chattels real, as Leaſesfor years. A C_ 


Leaſe for years is made, Provided that 

the Leſſee ſhall not alien 3 the Leſſce be- 

comesa Bankrupt 3. Ic is a ©xere in Mr. 

Stones LeEture, fo. 15. whether the m 
| O 


Offices. 


( 222 ) - 
of the Commiſſioners to. be a forfeiture? 
To which it may be anſwered in the ne- 
gative,that it is not,becauſe this interci 
is tranſmitted by AQ of Parliament, to 
which every man is intended party, and 
not by falc of the Leſſee. | 
{ 60.) Othcesare likewiſe mentione 
in- 213 Eliz. cap.7. and made falable 
by the Commiſſoners 3 which by Ste 
in his cure fo. 13. is intended to be 
Offices of Inheritance, Oc. as the War- 


den of the Fleet, and fuch like, and-yot 


Otkces of Truſt, &c. And by 3 'H7, 
cap. 12. any Offices which concern the 
adminiſtration of Juſtice or Clerk(hip 
in any Court of Record, -or which con 


cern the Kings Treafure, Revenue, Cu- 
Koms, &c. cannot be bargained or fold 


for Money, but fuch bargain and falc is 
void;and both buyer and fellcr made in 


capable, dc. Therefore doubtlcfs, ſuc} * 


offices cannot be aſſigned by the Com- 
millioners, in fatisfaction of a Debt of 
the Bankrupts, nor are. comprehended 
within the (aid Statute; there being other 
Offices that may be ſold z and fo the 


words of the Statute ſatisfied; and Of- 


fices of Truit are individually annexed 


to the perſon 3 vid. Coke lib. 9. 48.9, The} 
Earl of Sbrewsburies caſc. 


61. Sccond- 


(:433 * 
(61. Secondly, The Bankrupts per2 2. 

ſonal Eſtate, Goods or Chattels of the Chatiels 
Bankrupt, whereſoever to be found 3 by per ſQ- 
13 E. cap. 7. are made faleable by the *** 
Commiſſioners : They may ſell a Bank- 
rupts goods in Ireland, Stone in his 
LeQure fo. 90. A. hath an ad vowſon,the 
Church becomes void, and then 4. be- 
comes a Bankrupt : bt is made a Dere 
by Mr. Szoxe in his Lecture, whether the 
Commiſſioners may {ell It; and I ſup- 
pole-it may be anſwered negatively, that 
they- cannot {ell it; for it is a thing in 
Acion, and fo not falcable by the Com- 
mon Law ; and no particular power is 
given by any of the Acts tor ſale of it,as 
there is for fale of Debts due to the 
Bankrupt,as hereafter appearcth: And 
without doubt,if the Commitfoners pre- 
ſent any one for money, it is Simo- 


Ny. 


( 62. ) Leaſes, Goods, Chattels, or 
Debts of the Bankrupt, by him convey- 
ed or procured to be' conveyed or tranf- 
ferred to any of his Children, or other 
perſon or perſons, except the ſame ſhall 
be purchaſed, conveyed, or transferred, 
for or upon marriage of any of his or her 
children, both the paxtics marricd being 
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of years of ; conſent, or ſome valuable 
Confideration, 1 Fac. cap. 15, 


C 63. )) Any Goodsor Chattels thx 
ſhall by any means come unto the Bank, 
xupt, before ſuch time as his Debts hal 
be fatisficd or agreed forzas well as othe 
Chattels which the Bankrupt had, whe 
farft declared to be a Bankrupt, 13 Eliz 


cap. 7. . 


(64.) Goods and Chattels extended 
of the Bankrupts,by pretended accomp 


tants or debtors to the Kingzvide devant 
Sea. 56. | 


( 65.) Goods and Chattels of th 
Bankrupt extended, or taken in execy 
tion. Goods of the Bankrupts were ey 


. tended by vertue of a Statute z and the 


extent was before he became Bankru 
but the Liberate afterzand held that thy 


could not be fold by the Commiſſioner 


of Bankrupts ; becauſe being extended 
they are in Cuſtodia Legis , fo that the 


 Cognizors have no power to give,ſell, of 


otherwiſe diſpoſe of them:And although 
the Cognizee hath no aþſolute propert) 
in them by the extent,aud before the Lt- 
berate, becauſe at the xeturn of the Li 
beratt 


( 125) 
{| berate, he may refuſe them, if hewill: 
yet that is for the advantage of the Cog- 
nizec,and the Cognizor hath no proper- 
ty inthem, but only in caſe where the 
| Cognizce refuſcth them; for the. goods 
are bound by the Tote of the Writ of 
extent or execution ſued : and when the 
i liberate is ſued, it hath relation to the 
extent 5 = they are but as one _ 
tent : Crook, part 3. 149, 150. Au 
verſus Halſey. Fe) Me IO" 9 


( 66. ) Goods and Chattels, whereof Goods 
the Bankrupt hath the poſſeſſion and dif- _ 
ſal as his own: The ' words of the paak, 
tatute are, Whereas many perſons before rope. 
they become 'Bankyupt do convey theer 
goods unto other men, upon good conſidera 
tion,and yet keep the ſame, and are repu- 
ted owners thereof , and do difpoſe of the 
ſame, as their own, Be it enated, that if 
8##y perſon or perſons ſhall become a Bank: 
rupt, and at ſuch time as they (hall fo 
become a Bankrupt , ſhall by the conſext 
#nd permiſſion of the true owners or Pro= 
prietors, have in their poſſeſſion, order, 
#nd diſpoſition, any of the goods or chat- 
tels, whereof they (hall be reputed owners, 


Li #ud take pon them the ſale, alteration, 


| 4nd difpoſition of them as owners, the 


Con- 


| C 126 ) 
Commiſſioners,or greater number may ſell, 
and difpoſe of the ſame, for the benefit of 
zhe Creditors. 21 Jac. 19. 

( 67.) Goods or Chattels paſſed x |* 
way upon condition, or power of re 
demption by the Bankrupt, 23 Face 19, 
wide, before Sed. 51, 


( 68. )) Debts due to the Bankrupt 
are ſalcable, by 13 El.cap.7. expreſly; 
and although they are transferred into 

other mens names, by 1 Fac. chap. 15, 


(69.) In an adion upon the Cal 
' brought for words ſpoken by the Defen- 
- dant again the Plaintiff, the Plaintiff] 
xecovered .of the Defendant for Dx 
mages and Coſts, twelve pounds : And 


aftcr the execution ſued, and money le: 


vied by the Sheriff- (before the returnd 
' the Writ). the Plaintiff becemes a Bank-Þþ; 
rupt, and the ſaid twelve pounds is ak * 
ſigned by the Commiſſioners to the ct}, 
ditors,and the money being brought in-Þ.. 
.to Court, the Plaintiff | now a Bank- 
zupt .] moves for it 3 andthe Creditors |,” 
. to whom the ſame was aſligned.likewiſc 
moved for itz and by Fores and Hide 
Juſtices, the afſhgnment was good, be-Þ, 
«cauſe. it was the Bankrupts Debt,and for-J . 
teitable, 


(127) 
fritable by out-lawry : but Whitlock 
of | 0d Crook Juſtices contra 3 becauſe the 
Sheriff kevying of the money | before 
the party became a Bankrupt, it was 
« (iv Cuftodis trgis, and the Creditors 
cannot give a diſcharge, nor aret 
parties in Court, and if the Judgment 
thould be reverſed, not compellable to 
make reſtitution: and afterwards it 
was judged accordinglyz and that 
the money be delivered to the plain- 
tf, he. acknowledging fatisfaCtion : 
iſo it was ſaid, that the money was not 
the Plaintiffs until payed out of Court. 
Ws Crook, part. 3. 166, 167. Benſon verſ.. 
Fewer and Backwel a 4 


# | *( 69. ) A. bath one in execution for 
| Dedt, and then he becomes a Bankrupt, 
off "Commiſſioners alltgn the Debt, if 
i e party efcape, whether may this Af- 
if pnec have an acti of cape 2: this is 


;Quere i in Mr, Stones Ledinre, fol. 9, 
ind I conceive may be anſwered in the 
ffirmative-z for by Weſiminſter 2. chap. 
f. Debt is given in ſuch cafe againſt 
* Fe Jaylor by the <quity of that Starure, 
for the words extend only to Accomp» 
ts. 4 And by x Jac, chap. i5. It ts 
: That the Gommiſſioners of Bank- 
rapts, 
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rape , or the greater -part of tbeme fall 
bave power t0 grant and afſign, or oiber. 
wiſe to order aud diſpoſe all or any of the 
' Debt due; or to be due, to and for the by 
xefis of the ſaid Bankrupt, by what perſon 
or perſous ſoever, or in what manner 
form ſoever, to the uſe of the Creditors of 
the ſaid Bankrupt, according to the trut 
intent of the former Statute of Bankrupti; 
And that the ſame grant, aſſigument, # 
diſpoſition of the ſaid Debts, in form & 
foreſaid, to be made by the ſaid Commiſe 
ſroners, or any part of them, ſpall ſo wh 
tbe property, right, and. intereft of th 


feid Debt and Debts, in the perſon nf 


perſons of him, her, or them, to whomil 
ſhall be granted, &c. by the ſaid Com 
miſſioners,as fully to all intents aud pur 


Poles , as if the ſaid Bill , Bow 


&c., Judgment , or Contrati,, whins 
on the ſaid Debt, or Debts ſhall ariſe n 


grow, had been with the perſon or perſoulſ 


to whom the ſame ſhall be granted, &, 
And that after ſuch grant, aſſignment, 
or. diſpoſition : neither the Bankrupt, 
uor any other ſhall have power to receint, 


recover , or releaſe it, &c. 1 Jac. 15. 


that by the aſſignment, the Debt is vel 
ed to all intents and purpoſes in tit 


Grantee, as if he had been the origin 
| Det 


7 (129) 
Debtor , might have thad his aRion 
againſt the Sheriff,, therefore the-Gran-! 
tee : and the Statute ſhall be liberally 
expounded for the relief of Creditors, , 
eſpecially, feeing in this cafe the Ab-- 
lignee or Grantee,ts without any reme- 
dy for the Debt, if' he cannot relieve' 
himſelf againſt the Sheriff. 0} obo 
(70.) And Mr, Stone in his'Le-: 
fre makes another Quere, whether he- 


for quieting of mens'eftates, and avoid- 
ing of Suits, which Statute, ſhall: not 
be taken away without ſpecial words: ' 

(71.) Such things'as the Bankrupt Thin 
himſelf diſpoſed to the fatisfaction - of diſpoſed 
ſome of the Creditors, after that he be ke 
vl came ' a Bankrupt, for' the Statate' of rypr. 

13 Eliz. chap. 7. is,” That the Cammiſ- 
Gonirs muſt diſtribute; to the Creditor3 


. | ſhare and ſhave alike, &c. and that eve- 


ry ſuch bargain, ſale, 8c. ſhall be good 
I and 


| (130) | 
and effeiinal. againſt the effendorr-and all 
perſang, &c. ; And if the debtor, after 
that he'becomes a Bankrupt, may prefer 
one.Creditor before another, itwould be 
unreaſonable, and a great defectin. Lay, 
that; aftex he hath utterly diſcredited 
himfelf by becoming a. Bankrppe, the 
Law ſhould -intruſt. him with the di- 
ſtribugign of hjs. Goods. Cook lib. 2.25, 
b,26.4.Caſe of Bankrupts. | 


© Now obſerve the Means of diſcovery, 
andobtaining of the Baukrupts Ehote,” 


(72+) Itis enacted by 21 Fac. chap, 


Break 19, that the Commiſſioners,in execution 
open of their, Commilſian,or the greater part 
Houſes, of thewm;or any other perſon or perſons, 
ofticer,or officers by. them or the greater 

part.-of them to, be deputed,or appoint- 

ed' by their warxant,or;warrants under 

their! hands, and, feals, 'may break open 
the;houſe or houſes, chambers, ſhops, 

- warc-hoiiſes,doors, trupks, or chelis of 

-* >; 'v the Bankrupt, -where ; the ſajd Bank- 
' ...,, rupt, i or any of his ;goods , or eſtate 

; ſhall;be, or reputed to be, and feizg 

, Upon and order'the Body, goods, \chaty 

tels; ready oo other cfjate of 

ſuch Bankrupt, as by former Laws are 

limited and appoinged,&c. 21 Fac. cap, 

I9.. 73,Next 


(rzr) 


(93.) Next by examination and pu- Exawis 
' niſhment of perſons :1. The-/Banke 22999 
rupt himſelf, they may compel hin to font by 
- come before themwwide before SeF.39.) theCom- | 
They have power to examine hin upon miſſion-- 
oath, upon ſuch interrogatories tonch- ©* 


ing his Lands, Tenements, goods,:.chat- 
tcls, debts, bills, bonds, books 'of ac- 
compt, and ſuch other things: as \may 
tend to diſclofe his or their eftate;orthe 
ſecret prants,conveyances, and eldyning, 
of-his, her, or their\Eands, Tenertents, 
goods, money andidebts,' as: they ſhall 
think fit, 1 Fac; cbap.1 5,” | 1% 01h 


 (74-) Then obfceve-the: Bankrypts 
puniſhment in.caſe of his refractarinefs 
or deceit : firſt, for::his not appearance 


before the Commiſſioners, vide-before 


Sed.39. ) Secondly, in; caſe he )refule 


ito be examined, or.anſwer not.fully to 
, every interrogatary to-him to be admi- 


:niftred. by the 'fatd Commiſſioners" pr 
- the greater part vof.chem, it ſhall 'be 
.awtut for the faid 'Gommiſhoners; as 
the greater part of them, to commititho 


id: offendor of offendors to. \-fome 
'ftreight or clofe- impriſonment, thieteto 


xemain,until he, ſhe or they ſhalt better 


-conform him, or.her {cf 1 Fac.chapt$e 


I 2 7 $5. Thixd- 


* Bank- 
rupts 
'/ perjury. 


His 
fraud. 


:the fame'; and ſhall nat pow: bis or ber 
examination, diſcover unto the ſaid Com- 


| (132) ES 
. (95-) Fhirdly, . For his perjury : If 
xpont bis, ber, or. their: examination, it 
ſhall : appear that be or ſhe, or they bave 
commitgted any wilful or corrupt Peg. 
the 


. tending to the burt or damage 


Creditors of the faid Bankrnpt, to the 
value of 10 lib. of lawful money of Eng- 


| gland, or above ;; the party ſo offending ' 


ſhall or. may be tbereof indicted, in any of 


'the Kings Majefties Courts of Record, 


and being lawfully conviced thereof. ſhall 
fland .npon the Pillory in ſome publick 
plate; by the ſpace of two hours, and have 
one of bis Ears, nailed to the Pillory and 
cut off : 1 Jac. cap«15. 

1776.) Fourthly, For the Bankrupts 
-raud': And if any Bankrupt ſhall upon 


bis.-or.her examination to be taken before 


the faid. Commiſſioners (executing the 


ſaid:Commiſsion). befound fraudulently 


0rJeceirfmlly ta. .bave conveyed away bis 
-ox:her gdods,: chattets, lands, tenements, 
"offices; ""Ofc, or other eſtate; or. any part 
:tberedf to the valze of 20 lib. or above 3 
:80 the end and:punpofe ra binder the exe- 
- tion: of this. Statntty or of any other the 
* aforeſazel Statutes; or thereby to'defraud, 


ordetay, or binder his or ber Credigars iof 


miſ- 
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(133) 
miſſioners, and ( if it lie in bis or her 
power) deliver unto the ſaid Commiſſio- 
ners, all that eſtate, goods ,and chaitels, ſo 
frandulently and deceitfully conveyed 
away as aforeſaid, or by bim, oy her, bis 
or ber ,means kept or detained from the 
ſaid Commiſſioners : or that cannot make 
it appear unto the ſaid Commiſſioners, 
that be or ſhe bath ſuſtained ſome caſugl 
loſs, whereby be or ſhe is diſabled to pay 
what he, or ſhe then owed the offendor 
ſhall or may be indified for ſuch fraud, 
or 'abuſe at the Aſſizes, or general Seſ- 
flons,to be holden,before the Judges of Aſ- 
fize, or Juſtices of Peace, of the County 
or place, where be, or ſhe ſhall become 
Bankrupt : and if upon ſuch Judifiment, 
or Indiciments, the Bankyupts be thereof 
convified, be, or ſhe ſo convilied, ſhall 
be ſz intbePillory in ſome publick place, 
for the ſpace of two hours, and bave one 
of bis, or ber ears nayled to the Pillory, 

8nd cut off, 21 Jac. cap.19. 


(77.) Secondly, By examination of Wife of 


the Bankrupts wife; After ſuch time as ag 


any perſon ſhall by the aid Commiſſio- 
ners, exeeuting the ſaid Commiſſion, or 
the greater-part of them, be lawfully ad- 
judged, or declarcd to be a Bankrupt, 
the ſaid Commillioners, executing ſuch 

I 3 Com- 


Other 
perſons. 


£134) 
Commiſſion, ſhalt have power and aus 
thority upon oath to examine the wife 
and wives of all and every ſuch Bank- 
rupts,for the finding out and difcovery 
of the eſtate and eſtates, goods, and 
chattels of ſuch Bankrupt or Bankrupes, 
concealed, kept, or diſpoſed of by ſuch 
wife or wives, in their own *perſons, 
or by their own a& or means, 'or 
by any other perſon or perſons: And 
that ſhe, and they, the faid wife and 
wives ſhall incur fach danger and penal- 
ty,for not coming before the ſaid Com- 
miflioners, or for refuling to be ſworn, 
or examined;or for not diſcloſing of the 
fruth,upon her, or their examination or 
examinations, as in and by the former 
Laws,or cither of them,is already made 
and. provided againſt any other perſon 
or perſons jn like caſes: 21 Jac. chap, 
J 


other perſons. Any perſon known or ſuf- 
peed to have any of the Bankrupts 
eftate,debts, &#c, Wherein note. Firft, 
the power of theCommiſſioners to bring 
them before them 3 the Commitfioners 
upon: complaint made to them: by any 


party grieved, knowing, ſuppoſing, or 


ſuſpeting any of the goods, © chattels, 


Wares, 


” | 
(78.) Thirdly, By examination of | 
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(135) 
wares, Merchandizes,or debts of ſuch of- 
fendor or offendors,to bein cuſtody, uſe, 
occupying, keeping, or poſſeſſion of any 
on or perſons;or any perſon or per- 
ſons to be indebted to. any ſuch offendor 
or offendors,anddo make relation there- 
of to the ſaid Commiſſioners fo to-be ap- 
pointed,or the more part of them, That 
then the ſaidCommiſſtoners,or the more 
part of them ſhall have full power and 
authority to ſend for, and call before 
them, by ſuch proceſs, ways, and means, 
as they- ſhall think convenient, all and 
every ſuch perſon or perſons, ſo known, 
or ſuſpected to. have any ſuch goods, 
chattels, wares, &c, in his or their cu- 
ſtody,” uſe, occupation, keeping, or poſ- 
{{{Hon,: or ſuppoſed,: or ſuſpected to be 
indebted to ſuch offendor or offendors: 
AndAfecondly, to examine them : upon 
their! appearance , the Commithioners 


j may-examine them, and every of them, 


as.well by their oaths, as otherwiſe by 
ſuch means as the faidCommiſſionexs,or 
the: more part of them ſhall think fit, 
for and upon the ſpecialty,certainty,and 
rrue declaration and knowledge: of all 
and fingular ſuch goods, chattels,wares, 
merchandizes and debts, of any ſuch of- 
fendor or offendors, as be ſuppoſed, or 

1 4 (uſo 


| (136) 
ſuſpe&ed to be owing to any. ſuch of 
fendor or offendors,13 Eliz.chap-7. 


Refufi | 712 23N 
_ —_ (79.) And in the next and. thin 


before place, take notice of the puniſhment 


{ach other perſons 3 tfirſt,for their ref 

ſing to come before the Commiihoner, 

cr to be [worn and-make anſwer. And 
by the Statute of x Face chap.15. Itis 
ſet forth, that no good means: was ap- 
pointed by 13 Eliz. cither by imprifor- 
ment, or other penalty, to procure per- 
ſons to be ſuſpedted to have any part of 
the money, goods, chattels, or debts of 
the ſaid offendors, or to be indebted to 
them, to come before the Commiſſic- 
-ners, or to be examined by them, &c, 
and then enacts, That if any perſcn, or 
perſons being known, ſuppoſed, or ſuf 
pedced,to have or detain any part of the 
Jands, tenements , or hereditaments 
goods, chatfels,or debts of the faidBank- 
rupt,or tobe indebted to,or for the be- 
neht of the faid Bankrupt, ſhall after 
lawful warning to the faid perſon or 
perſons given, to come before the ſaid 
.Commiſſioners, or the greater part of 
them,to be examined, retuſe to come, or 
ſhall not come before the aidCommilſi- 
Ones at the time appointed, having vo 
mT” G Jawful 
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lawful impediment (fach as ſhall be al- 


lowed by the ſaid Commiſfioners,or the 
greater part of themz ) or that any ſuch 
pexſon or perſons, having knowledge or 
warning of any other afſembly,or meet- 
ing of the ſaid Commillioners ſhall not 
gome and appear before them, at ſuch 


' time, as he or the may lawfully come,ha- 


ving no ſuch lawful impediment,as ſhall 
be then made known to theſaidCommitf- 


fioners, and by them admitted, and al- Refufing 
lowed as aforeſaid, Or being come be- — th 
fore them, (hall refuſe to be (worn, and and 


e 
Ng 
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to make anſwer to ſuch interrogatories ſwer, 


as ſhal) be miniſired to him or them, 
according to the true intent and mean- 
ing of the ſaid Statute of 13 Eliz, or of 
this A&:That then it ſhall be lawful for 
the ſaid Commiſſioners, or the greater 
part of them,to commit to ſuch ward or 
priſons, as tothem, or the greater part 
ofthem, ſhall be thought meet, all ſuch 
perſon and perſons, as fo refuſe to be 


reſaid : 1 Facts. 


-. (80.) And alſo todired their war- 
rants to ſuch perſon or perſons, as to 
them, or the greater part of them Gal 
| C 


U 


Their 


ſworn, and make anſwer to ſuch Inter- F, —_ 


oerories, as ſhall be ſo adminilired as 


lt, 


(133) 
be thought meet, to apprehend and ar- 
reſt ſuch perſon and perſons as ſhall re- 
fuſe to appear before them as aforeſaid, 
and to bring him, her, or them, before 
the ſaid Commiſſioners, or the greater 
part of them, to be examined as afore- 
faid 3 and upon their refuſal, to commit 
them to ſuch Priſons as the Commitſio- 
ners ſhall think meet, there to remain 
without Bail or Mainpriſe, uncil their 
ſubmiſſion to the Commithoners to be 
examined, c, 2 fac.cap.15. 


C81.) But by 13 Eliz, cap.7. in caſe 


any ſuch perſon or perſons,upon exami- 
nation, do not diſcover the truth touch- 
ing the faid things whereof they are ex- 
amined by the Commiſhoners as afore- 
faid,or do deny to ſwear; he is to forfeit 
double the value of the thing concealed, 
(vid. apres, forfeiture, ) which doubt- 
leſs is not taken away by 1 Fac. cap.1y; 
but the impriſonment is thereby added 
as a further penalty ;, and to force the 
parties {uſpe&ted to have any of the 
Bankrupts Eſtate, to come: before the 
Commilhoners and make a diſcovery : 
Alſo it-may be obſerved,that the Statute 
of 13 Eliz. mentioneth only the cor 
cealing of the perſonal Eſtate, but i Face 
cap. 
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(139) 
cap.13, Extends to Lands, Tenements, 
&c. a5 before, that are fo with-had' or 
conceaPFd, - 


:'(82.) Thirdly, For their Perjury : 
If any perſonor perſons, other than the 


Bankrupt, either by ſubornation,unlaw- 1 Fec, 
ful procurement, tinifter perſwaſion of <2P-15- 


means of any others, or by hisownadt. 
conſent or agreements ſhall wilfully and 
corruptly commit any manner of wilful 
Perjurys by his depolition to be taken 
betore the ſaid Commiſſioners, ' or the 
grcater part of them,as aforefaid 3 That 
then the party or parties ſo offending 5 
and all and every perſon and perſons, 
that ſhall unlawfully and corruptly pro- 
cure any ſuch unlawful, wiltul, and cor- 
rape Perjury, ſhall or may therefore be -* 
indifted in any of the Kings Majcllics 
Courts of Record; and after his or their 
conviction thereof, ſhall incur ſuch for- 
feiture, and receive and ſuffer ſuch pains 
and puniſhment as are limited by the 
Statute made concerning Perjury, (viz, 
5 EL. cap.g.') Now the puniſhment ap- 
pointed for Perjury by that Statute 1s, 
That the i'pexſon committing Perjury 
{hall forfeit-20-4.and endure half a years 
impriſonmentwithoutBail ——_ 
. an 


(149) 
and his Oath never after to be received, | , 
Gc. And if he hath no Goods or Lands | - 
of that value; then he is to be (et in the || _. 
Pillory, in ſome Market-Town, and to 
' have both his ears nailed, and to be dif- 

abled to be 2 Witneſs in agy Court of & c 
: Record, vid. 5 Eliz. cap.9. and by the 
' Game- Stat. of 5 Eliz. the Procurers f Y q, 

Pexjury are to torfeit 407. and if they Y,, 

have no Efiate of that value,then to ſub, 
fer half a years impriſonment, without Ny, 

Bail or Mainpriſe, and to ſtand in the g, 

Pillory by the ſpace of an hour, andin, 

ſome Market-Town next adjoyning to ſy. 
the place where the offence was done, ,.. 
and never after to he admitted to bea Nl... 

Witneſs in any Court of Record. | 


ez . (83.) Fourthly, Concealing of the £,,. 
—_—_ Bankcupts Eſiate : Any perſon being $ 
Bank- known or {uſpeced to have any Goods, 
Efar Chatcels, &c, of the Bankrupts, or to Þ, 
TE beindchted to him, if he doth not upon þþ. 
examination diſcloſe,and plainly declare þ 

his knowledge concerning the Premiſes, I; 

or doth deny to ſwear 3 Then eyery 

fach perſon(upon due progf thereof be- þ 

fore the Commiſſhoners , by Witnels, 
Examination,or otherwiſe, as they ſhall L 

think fit) (ball loſe and forfeit ay + ; 

tne 


(141) 
the value of ſuch Goods , Chattels , 


Debts, &c. by them or any of them fo 
concealed, 13 Eliz. cap.7, 


'”* } ſons do fraudulently, by covin or collu- 
"* |} fon claim, demand, recover, poſlſefs or 
of detain any Debts, Duties, Goods, Chat- 
© YI tels, Lands or Tenements, by writing, 
truſt,or otherwife, which were or ſhall 
be due, belonging or appertaining to any 
he ach offendor of offendors, other than 
fuch as he or they can and do prove to 
0 Fbe due by right and conſcience for mo- 
ney paid, wares delivered, or other juſt 
confideration,or- cauſe reaſonable to the 
juſt value thereof, before theſaid Com- 
miſsioners ſo' to be appointed, or the 
more part of them, as is aforeſaid 3 and 
the ſame to proceed (bona fide) with- 
at fraud or covin;T hat then every ſach 
erſon or perſons ſo craftily demanding, 
) Faaving or detaining any ſuch debt;duty, 
or other thing, as is aforeſaid, ſhall for- 
cit and loſe double as much as he or 
cr) fthey ſhall ſo claim, demand, detain or 
b&- ſrofſels, 13 Eliz,, cap.7. 


«r (835. ) The ſaid Forfeitures of double Forfei- 
all Ihe value in both the caſes before men- — 
ble honed þe levied and imployed p1 
the ned, are tobe levied and imp yo ployed, 


} 


- (84.) Fraud : If any perſon or per- Fraud, 


(142) 
by the Commiſſioners, as followeth,vis, 
The fajd Commiſlioners, or. the more 
part ef them js to levy the ſame of the 
Lands , Tenements , Hereditaments, 
Goods and Chattels of 'the- perfons of- 
ſending, by ſuch ways and means, and 
in ſuch manner and form as is before lþ 
mited and appointed for the princip 
offendor pr offendors,debtor or debtor 
and the Game forfeiture or forfeituresto 
be diſtributed and imployed to and: for 
the: farisfaftion and - payment of the 


Vid. Poft in fuch mavner, rate and form, as is by 


Over- 
plus. 
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the Statute declared concerning the o» 
dering of the Lands: and: Tenement, ff | 
Offices, Fees,Goods and. Chattels of ſud 
offendor vr offendors RR or debian 
13 Eliz cap.7. i 


86.) Over-plus:Aud-if iChall for 
tane the:Creditors of avy ſuch Bank j 
rapt to be ſatished and payed off theit 
debts and duties, of or with the prope 
Lands; T enements, Goods,Chartels, andſſ' 
Debts of the aid Bavkrupts, or. of ap;, 


_ with the ſame and ſome part of theforf 4; q 


feitures of-the ſaid double: values, tolef rs, 
forfeited as aforeſaid 3 and: that the! &t 
ſhall; xemain an oyer-plus of the = 
or 
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PM bn the Commiſſioners in their diſcretion 
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forfeitures of the double values 3 That 
thert one moyetie thereof ſhall be by che 
ſaid Commiſſioners , within conveni- 
ent time after the levying thereof, paid 
unto the Queens Majeſty,her Heirs and 
Succeflors z and the other moyetie ſhall 
be by the faid Commiſſioners imployed 
and diſtributed to and amongſt the 
Poor, within the Hoſpitals,in every Ci- 
ty, Town or Country, where any ſuch 
Bankrupt ſhall happen to be, 13 El:z. 


cop. 7. But the forfeitures by'r Fac.-+ © - 


cep.15, [being for Perjury and ;fuborn- 
ing of Perjury ] is by the ſaid A& to be 


ſued for, and recovered by the-Credi> --* 


tors only, or any of them that willfae 
for the fame, 'by aRion of Debt, -'BAf, 
Plaint, or Information in any of the 
Kings Courts of Record 3 and the'ſarh 
ad ſums of money ſo recovered, (the 
charges of fuit being deducted) ſhall be 


Liſtributed,” and divided towards the” 


payment of the ſaid Creditors 'of the 
fid Bankrupt, 1 Fac.cep.15. 


* ($7.) The allowance to Witneſſes : Allow: 
Provided always, That ſach Witnefles ance to 
8 ſhall be ſent for by the Commiſſion- Wirneſ- 


ers, fhall have ſuch Coſts and Charges © 


ſhall 


for 


(144) 
(hall chink fitz The ſame charges to be 
rateably born by the Creditors of: the 


faid Bankrupt,according to the propor- 


tion of each of their ſeveral Debts,1 7ac, 
cap.1y. 


The next thing to be conſidered, is the 
manner of the ordering and diſpoſal 
of the Bankrupts Eftatc by tbe Can- 
miſſuners. 


In Genes  ( 88.) Firſt, in General, The Com- 


ral. 


.miſsioners may according to their dif- 
cretion, order the eſtate of the Bankrupt 


In Parti- for the Creditors fatisfaQtion, 13 Eliz, 


cular, 


View, 


appraiſe- viewed, rented, and appraiſed, to th 


menC, 


Sa le. ' 


cap,7, Secondly, more Particularly 
Firti, by views and appraiſement 3 The 
Commiſſioners may cauſe theBankrups 
Lands, Tenements, Fees, Annuities, 

Goods, Chattels, Wares, Mer- 
chandifes. and Debts, to be ſearched, 


beſt value they may, 13 Eliz.cap.7. 
. (85. Secondly,by Sale: 1. To whom 


may they ſe]}]? The Statute of 13 Eliz. 
" c#p.7. 1s, that the Commiſſioners may 


ſell, without mentioning to whom 3 and 
by 21 Fac. 19. which giveth power to 
theCommitiioners to {cl entailed lands, 
it 
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(145) 
itis to any pn or ——_ > Which 
ſurely iis intended-to perſons capable, 
and not to- alices,glthough ey be Cre 
ditors.: 


(s 90. ) Thirdly, Of what ? of al of what, 


Lands, Tcnements,Hereditaments, and 


- Deeds, Evidences and Writings touch- 


ing the fame; 'and of all Fees, Offices, 
Goods and 4 Chattels of rhe non; as 
is before ſet down, | 


 (91;) Fourthly”, in what Manner 2 How, 


as to the Lands | Tenements, Goods and 
Chattels .in general of the Bankrupts 3 
the ſale is to be by Deed Indented and. 
enrolled inany of: his. Majeſiies Courts 
of Record, . or otherwiſe to.be ordered 
by the Commiſſioners,for fatisfaQtionof 
the Creditors, 13 Eliz. cap. 7. Atd 
therefore, , although the ſale be notby 


; Deed inrolled,acconding to the words of 


the AF, yet it-is- good enough, _— 
lib. -2.'25+ 26, : calc. of  Bankrupts : 
Rent Seck , whereof there is no Lilo. 
ſhatl be fold, and the fale is good with- 
out .Attornement z Stones Cn 
174: quers 7 


C 92.)As to _ intail*d of the D—_ Intail'd 


krupt Lands. 


(ir4@ ) 
:rupt/ the Commiſſioners, or{the greater 
number of them,” arc impowred by 21 
Fas, vp,"19 by Deed Indenited -2rid Tis 

opled within fix months after thema« 
kigg thereof, in ſome of his Majeſties 
Co4rts of Record at Weftminſt#®.,) to 
grant;bargain; felfand convey any Ma- 
nors;Laud s, Tenements, or Heredite- 
ments; wher cofarly Bankrupt is or ſhafl 
be ary ways ſeize ofany cltate in Tait, 
in Pofſeſhon, Reverlion,or Remainder, 
and whereof no Reverſion or Remain- 


1:detis'vt ſhall be inthe Kings Majeftie, 


Copy- ? 
hold. 


1:1 E-amdsor Tenements ſhall be -made3 


his Heirs or Succeſſors, of the gift or 
proyifion of his RN progenitors, 
his Heixs or'Succeſors, ro any perfon or 
perſons, for the relicf and benefit of the 
Creditors,'21 Far.: cp: 19. videbefore 
Sec. 53. cio ct CDS DET 


f +£ 
#4 + > 
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X93. )As to Copy=hold;or cuſtomary 
Lands, they are:to be ſold by Deed In- 
dented end Inrolled in any bfthis Maje- 
ſites: Courts of-Record? e&e.as other the 
Latif; and 'Bftate of 'the Bankrupt are 
appAinted tobe by 13 Eliz. cap. 7. But 
bythefame Statute it is provided, That 
all aPd every perſon or perſons, towhom 
any fuch ſale ofCopy-hold,or cuſtomary 


(hall 
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ſhall, hefore ſuch time,as they or any:q, 


compound with the Loxdsof the 
_ nors of wl ome farelhall 


the ſame Copy or Culjomary Lands or 
Tenements,by Copy. of ;Court-Roll, of 
the ſaid Manors,; for {ych cſtate or In- 
tereſt as tothem ſhall be ſold, and reſer- 
ving the antiept Rents, Cuſtomes apd 
Services but alſo, inthe ſara Coure, 
| admit, chem Tenants of the ſame Copy 
or:Guyſtomary, Lands , ,a5 other, Copy» 
haldess of the fame:!Manoors haye been 
want, to be aqmitted,,,, and: to receive 
their fealty aqcordingly)13 FR. c2þ-7, 


JF HoRVT. 593 T3136 fro ON Nt 5 
::(94)A. Copy holder, furxenders, & 
before )admittancs; aria que uſe. be 
comes a Bankrupt; The oramiſſoners 
{cll-thr Copy-hold;, whether ſhall the 
Lord haye 2.Ejoes ;, viz.. one:upon the 
K 2 5” "Wh 


_ 
s 7 


EEE... 
alnſtrahce of "which ſhould*have-been 
made to ceftuy que'uſe , if be had not 
become a Bankrupt 3 and another upon 
theadmitrance of the perſon that comes 
inby fale of the Commiſſioners of Ban- 
_— : and this is a quere in Mr.Stones 
LeCture, fol. 137. and it is there com- 
pared to a ſurrender made by the Heir 
before admittance, which is held to be 
good, but not to' prejudice the'Lord of 
his Fine due upon the Deſcent, Cooke, 
Vib.'4. 226, 5 


** (95.) If the Vendee of a Copy-hold 
tender to the Lord -a competent Fine, 
and the Lord refyſe, it > The Vendee 
may enfer, Stones LeQure, 176. The 
Commiſſioners may ſell Copy-hold in- 
ra*d;which by cuſtotne may be intail'd 
3nd cut off , otherwiſe, if there be no 
ſach cuſtome, Stones LeQure ,' 176. I 
conceive, if there be-no ſuch cuſtome, 
then it is in natvre of a'Fee-fimple con- 
'ditionat at the Common Law. and'then 
if the condition be performed,vis.if the 
Copy-helder hath iſſue, &c. the;Com- 
wilſsioners may fell it, as Tſuppoſe. 

(98. As to'a Condition Lands, | 


Goods &c,of the Bankrupt,amade-over 
g et ” 


(149); 


by- him. apon -condition- or ' power. of”. 
Redemption, the Compiſioners befpre : 
the time of the performance of the gqn-; 
dition, may appoint. under their hands. 
and ſeals Gch as they ſhall think fie, ta; 
perform;the condition,3. and after, fuck: 
performanice, ſhall diſpoſe of ſuch lands; 
or goals for the Creditors advantage,as. 
fully: as'of any other-of, the. nkrupts* 


Eſtate, 21 Fac Gaps b9..'0 Oi bk 
Sed. C 5 1) Tl 


(97%), Asto lands, te neatly 
apretendedDebtor or.accomptant tot 
Kiog,after chat the party ſhall ones FY 
Bankrupt, 31 Fac, cep, 19. vid. Fobgh, 
_ it is &t foxth large. av.n2C 2 

':(98.) Aa todrbts gw obs hip 
krupt,; vid, before Secs, 6 gringeo th .;W 
Al: Bankrupt be indebged toone 2s. 
to another.10 Land: hatha debt of, 3 
due to; him by. Bond; -whet £7 
Commiſsioners aſsign the Bond to to 
two-Crediforsjoynths _ and it was.held 
by: the Court, that it-was to be divided 
and aſzigned according to-the words of 
the Ac, w$., to-every. Creditor a. por- 
tido, part. and part-like :. Then another 
— was offered , whether, the AC- 
K 5 fignees 
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SThightJoyw in ſuit; and by #ars 


ewe -one of the:Jaſticts, parrbeing/af- 
ſy to one, and:part to andther;;'the- 


'6f Partiameneduth fa optrate wpon; 


it; char/rhey ſhall ſuc ſeveralty.* for he | 
 homeof rw part of a: 
FT he be-#etichcd,': Godbotes Re- 


(ad) y the 
8: 795; p; ®99þ -: 1 


"'g9,) Thirdly; Note, the Hiftelbutk 


oi tmade by the*Conmiſſioners.s ob efie 
Bankrupts Eſtate, wherein obſer? $;iirtt 

to what Creditors in general: It is en- 
ad by 21 Fatttop, 19." That theſaid 
AR; and all other'A&s of Parliament 
formerly made igmiiſtBarkrapes|fayuld 
eXfend to fitrarigers born, as well:Aliens 
as Denizens, aveffeRiidlly as 40'the'na- 
turg} born Subjects, both to make them 
bj to the Laws Paaſpbtia al- 
iv take then capable of $hs benefit 
bf Uftribiificn /-16-Creditous-byiekble 
2 Bo! that" ſhtiefaciondeoro be 
Js. als WelkAliens as! <rommg; 

\ 1 rats 2; DCOVKLAEO 
< "i962 Atfs ,Teix- cena 

"Jae" tap. is. 'That?fov the better: ii 
| 'of theEarids; te; Goods; 'Chat- 
tebs/ +. of theBankrupt,to and atnongft 
his Creditors. The: Commiſſioners 
or the greateſt part of then; thall and 
may 
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( r5r } 
may.Camine- upin Dath,or : bj any 0+ 
thexiwaies:or means ;:as.to themrithall 
ſec mect;any perſon or perfons: forthe 
finding: out , and diſcovery. of the truth: 
and'cextainty of the: fevcral debts: due 
and awing to all : ſuch Creditor or Cre- 
ditors, as ſhall ſeek relief by-ſuch courſe 
ot. Commiſhonto. beſucd: —_— &c.21 
Farig. nn dial. 


.\(i0L.); 4. and B. are Jireties 2: T S. 
for:the paymerit'of; Money, :and had 
Counter-Bondsi fromi{:S.; to ſaverthem 
harndlcfs; the maneyt was mot: payed: at 
theday, the ſureties pay it ; 4: after 
becomes a Bankrupt 3. Reſolved; tliat 
4: and B: were Creditors, . wittiuv the 
Statutes of Bankrupts * Crooks, pat i2 
1276! Oſborue and; Ghwurchman's: aſe 3 
; Mri Stone in. his LeQtare, folk18.: makes 
a'Querie 3 whether:,, ohe becoming a 
Creditor to the Bankrupt after thathe 
had notice that he was aBankrupt; hight 
be a Creditor,relievable within the Sta- 
;tutes: To which i it may be anſwered in 
the negativez_ forif the Law diſables 
him-to diſpoſe of his Eſtate , (alter ke 
becomes a Bankrupt) directly Then 
he cannot diſpoſe of it by a mean; 972. 
by becoming a Debtor, and:{o to make 
| R 4 his 


( 197 
his Lands and Goods liable to his-Debt, 
if in the caſe before , ſuch a Creditor: 
were relieveable: and Stone ſeems to! 
be of the ſame opinion, :. when he faith; 
A Bankrupt is committed to Priſon, be= 
cauſe he will not anſwerInterrogatorics, 
theGao ler gives him credit for vials, 
he ſhall not be relieved:, although he 
come in before diſtribution, fol. 183: 


(102.)' A Merchant is impriſoned, 
and after becomes'a'Debtor to; A. and 
then'theTix monthspaſſe, A: is a. Cre- 
ditor relievable 3- for he is not a Bank- 
rupt by relation; - Stones Lecture, 182. 
The Statute of 21 /Fac. cap. 194): makes 
oneaBankrupt by relation from the time 
of his' Arreſt, only:in :two: caſts; viz 
either when he \makes. an Eſcape,” or 
ogmes out upon common Bail , which 
enumeration I ſuppoſe, excludes ( rela- 
tion ) in other caſes, ina penal a of 
Parliament. & 13 b 


(103. A Bankrupt is conviced for 
inmates, and the Statute gives an ation 
of Rebt in ſuch caſe to the Lord of the 
Leet,&c; he is no Creditor, within the 
Scatute-of Bankrupts 3 Stones Lecture, 
fol.-21. for I conceive this is not pro- 


perly 


*( 183 ) 
perly a Debt,but only a meansgiven to; 
recovera Foriciture .,; and by :Stone,' a 
Mortgages of Lands may chuſe whether 
he-will. come in asa Creditor; folk; 181. 
There is before a ſpecial proviſion for: 
ſatisfying of a condition by paymenc of 
the money,&c.by which itis intended, ! 
that the Mortgagec. was never to be ac-: 
compted as aCreditor. es Chef? 


-(104.). It was: decreed in Star-: 
Chamber, that a Merchant for a:wrong': 
done by him-to.1.8.ſhould pay himbol. 
and the Merchaiit becomes a Banktupe, 
IS,.is no Creditor, Stowes.L.oQure; 184. 
for:this is:no Debt: due for moneys;þor- 
rawed, or. upon any.original-contratty 
but only a payment laid on. ye the 
Court, and an a&jon of Debt Ccasnt is 


conceived) lies not for it 3 but owly\\che 


party isto be:puniſbed by the Gout) if 
he perform not: the deerec. +; +151 2h 
f OptivitATORND £74 c1904h58D Als? 
:{103-)Secondly, more. particularly; 
any Creditor coming ,1n- within four 


months after the commilyion {ued forth 


by-1 Fac.cap. 15. The words ate:35:And 
that it ſhall and may be lawful for arty of 
the. Creditors of the aid Bankrupt, 
within four months after any ſuchCom- 
iniſsion 


(:»$4)) 


miſſion ſhall be ſacd-fortb;and-whtil; di 


faribution ſhall: be made iby the faid: 
Conmiffioners forthe:payment of i the! 
Rankrupes: debts:, as in factu.:caſt hath; 
been uſed to:partake and joyn with: the 
other Creditors that ſhattfuetorth; any; 
ſuch Commiſtion for fatisfaGhion or pays: 
ment of his, her;or their. debes:to him or 
them owing, without any.kt,- hiadrance 
or diſturbance of any of the ſame Coms 
miffioners,or of any of the other Credi- 
tors of the faid :Banktupts': the ſame 
Creditors ſo coming.inzto contribute to 
the charge of the ſaid Commilſion : and 
that if the-Creditors come not in: withs 
in fqur months,there the Commiſſioners 
to have-power to- diſtribute: , 1 Jas 
ch apa5.}.0 - Ve fy 22 
-. (a06.)! In'a Caſe" of 'one Ruggles of 
Suffolk, upon view-of - the Statutes of 
13 ELe:7.&1 Fac.c.15,of Bankrupts'; it 
was reſolved by the-Court, that if cr: 
tain Creditors ſue a Commilion, and 9- 
thers within four months after,ar more, 
decing Creditors, come before diſtribu- 
tion, and will joyn-in the charge of the 
Commiſſion, and all that belongs toit, 
and tender their parts thereof:that they 
ſhall not be vefuſed , bur ſhall have 
their equal parts, as Creditors ; but if 
| | any 
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20 y diftibation be.made of any part of 
the eſtate, no Creditors. are tg be .ad- 


| mitted after , that came not in before: 
| Nabort 27) Ruggles _4 ay 


*C 107.) A Commillion: was, aca, Ove 


- 


by forne of the. Creditoxs of. 


or | qua) they purſued itzand the Lands 
ce | were ſold, &catter other Creditors pray+ 
ms | d to be joyned: with: them 7. Reſolved 


di- 
me 
'to 
nd 


in this caſe; Firſt, Fha6-tha Co 
ners may ſell-and prepare fox ; iſribuy 
tion; preſeatly-upon ;the ;,qxecytion- © 
the Commiſſion, .: bug; patill. rhe fous, 
months paſt, ; they may;not proceed. to © 
difixibution,Secondly, -That.in; this, cafe 
the offer of the: Creditors, :to be . joyned 
was rotatt<ffcctual offer ;without offer; 
ing tobe contributory ta {he charge out 
toroffer : any particular lam is,not WES, 
ſazy- ant theſe; words, C for, the ge 
of the Commiſſion ): are 10 he. extended 
to.all charges, carjlingyin dying forth of 
the Commillion,and in exegution 
defence thereof. , Thipdly, ;' ReCtaey, 
That at any timebetore dilkribution, the 
Creditors may come & pray to be joyn- 
ed, but after the four,months paſt, and 
difiribution-made ,\ they come too late 


for ſo thediſiributioama y be made _ 
ut- 


( 126 ) 


Fhunbit 39” 3s. *Ruegeles eaſe ; "Hugher 


Abridgmrnts, 316- Caſe 26 | 


Time of ( 108. Naxe, obſeree chi cimed 
diftribu* ſatisfaction, or diſtribution , it ſeems it 
tion Huſt note: ithtfl four mohths@fter the 
_ on ſacd forth;fori{o much time 
=—_ to otter! Creditors to come'in 
nd joyn in the Commillion;" and' if the 
Cre itors com&hnotin within/ that time, 
the Comniſſioricts: may diſiribute,, l 
Fac. thap. 
— )The manner of the diftribu 
of diftri- tion: No reſpect is to be had toithe'ns 
bution, ture ofthe ſecutity, for by 13 E177. the 
Cominiſſioners are to'ſell;- or etherwik 
toorder the'Barikrupts: eſtate} for tee 
ſtisfa&ion and / payment of 'che'Credj- 
tors, rate and'rate like,according to the 
Quaitity: 'of his-or their debts, 23 Bl, 
cbap.7. A debt due to the Bankrupt by 
Bond, canrtdt be-affigned.to two of his 
Creditors joynely;: - but part to one and 
part to anothet?,'and' by vertue of the 
Statutes, they may ſue-ſeverally  &%, 
Godboltr Rogers, 195. | 


'*C r10, ) The Commiſſioners ought 
to make a ſeveral diſtribution to theCre- 
'ditors;and not a joyat-ſale, for the A& 


faith 
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faith-Fit muſt be to every Orierate,and + _ 


rate/ljke'') bit where'(a'debt is joyntly 7: 
-due,there the Commiſſioners may fatis- 
fie'the fame;by a -joynt'' fate: ro them, 
Cook, © lib, 2. 26, b.,' Caſe of - Bake | 
Pupts. ' © 4 

(117. ) -A1] and a—Critirhnd 
Creditors, having ſecurity for his or 
their ſeveral debts by Judgment , Sta» 
tute, Recognizance , ſpecialty with pe= 
nalty,or without penalty, or other fecu- 
rity, or having no ſecurity , or having 
made attachment in Loxdex; or any o= 
ther place, by vertue of any cuſtom there 


uſed of the gcods/and chattels of any 
ſuch Bankrupt, whereof thete is no ex- 


ecution or extent ſerved'and executed, 
upon any: the-Lards, Tenements; Here- 


 ditaments, Goods, Chattels, and other 


Eſt ate of ſuch Bankrupt, before. fach 


'time,as he,or, ſhe, ſhall- or do! become 


Bankrupt, {hall rot be relieves upon any 


- ſuch: Judgment, Statute; Recognizante, 


Specialty, Attachwetus,; .ox bther (ecu- 
rity for any r.ore than-2-ttatcable part, 
of their jutt and duedebts, with theio- 


' ther Creditors of the” [aid Bankrvpts, 
- without 1e(pe& to any; ſuch penalty or 
;Breater ſem contained inany;Judgniert, 


Statute, 
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[4 - + :Statute, Recognizance, Specialty:3 te, 
7 ,qx;other ſecurity; 21: Jac, chap. 19, I þ 


uppole ſecurity by Mortgage of Lands, 
.cannot be within this Statute, for there 
is particular. provifion for the ſame, in 
theſame Statute, 21 Jac. 19, norare 
lands extended as it ſeems within the 
Gid clauſe, by reaſon of the wards: be 
fore, | whereof there is no execution or ex: 
2ens ſerved or executed. ] 


The next thing confiderable W the effel 
- --of the diftribmtion , madg by the Com 
. , miſfioners., -48 aforeſaid, 1 


(112;) Firſt in general , as:to Landy, 
'Tenements,Hereditaments, goods, chat- 
tels;and otherieſtate of the Bankrupt: by 
13 Eliz; chap. 7. It is jenacted, [That 
every direction, order, bargain,ſale,and 
things done by the faid.perſons.ſo authe 
-rized | viz; the Commiſſioners or greater 
.zember. of . tbem | ſhall be good and.df- 
FeQtual jn the Law,toall intents,conſiry. 
-Qtions;and purpoſes, againt the (aid of- 
fendercar offenders, debtor or debtors, 
his or their wife or wives, heir agd heiss, 
child 'andichildren, and ſuch'perfon and 
perſons, as by: Joynt: purchaſe with the 
id offender or offenders, (hall have any 
6 cliate, 


"IF. 
eſtate; or intereſ}-in the premiſes 3 and 
 sgainſtall other perſon and perſons,clai- 

ing by; from;'or under ſuch offender 
or offenders, debtor or: debtors, by any 
#&or Acs;' had, made; oridone, after 


my ſuch perſon'fhall beconie'Bankrupe, 
is aforeftid 3and alſo zgainft the Lords 
bf the Mannors.' &c. Foide after for 
Copy-holds,] 13 Eliz. chzp. 7, But not 
to bar any purchafer upon valuable con- 
fideration,unlefs the Commiſſion be ſu- 
ed forth within five years alter the par- 
ty becomes a /Bankrupt's by 21 Face 
chap. I'9. *13 ch 


' (113. ) Secondly , As'to Lands in} Lands 
taited of the''Bankrupts : 'the Statute intay- 
Sives' power to! the Commiſſioners to 1ed: 


grant, bargain'; and fell by deed in 
rolled, Lands, &c; 'mtaiked -of the 
Bankrupts; "[vide dewartr;” Sef 53:4] 
and then adds ,- that all andeyery fact 
prants, bargains fales, and &onveyances 
{hall be good and available\in theLaw, 
to ſach perſon or perſons, and their heirs, 
apzinſt the fat# Bankrupts,,' and againſt 
all and every the -jfſne 'of ' the bodtes, - 
of ſuch Banktupts, and gant all,'and 
every perſon of perſons , claiming 
any eſtate} right,ricle, or fntereſt, by, 
trom, 


C 160 
from, or under the faid Bankrupts,afte 
ſuch time as ſuch perſon ſhall becony 
Bankrupt,and againſt all and every ſuch 
| perſon or perſons whatſoever , whon 
Fo the faid Bankrupt,by common Recoyg, 
E ry,or other way or means might cut of 
or debar from any remainder,reverſion 


xent,protit, title, or poſſibility, into af 


out of any of the ſaid Mannors, Lands; 
Tenements,or hereditaments : 21 Ja, 
| chap. 19. 


Copy- (114.)Thirdly as to the Copy hold 

hold. the fale and diſpoſition of them.ſhall be 

good againſt the Bankrupts, to all intent; 

#18. and purpoſes - and againſt his "yy heir 

| +14: Wite or wives, heir and heirs , in like 

| .b: manner, as before for his other cſtat; 

Sed. 45- for there is no; diſtinct clauſe 

for the Copy-holds 3 viz.-And alſo s 

gainſt the Lords of the Mannors , where 

of the. ſaid Cuſtomary, or Copy-hold 

| Lands been bolden, their. Heirs, Succeſ- 

ſors, and Aſſigns, and every of them: and 

there js a Proviſo added, That the Ven- 

dees of ſuchCopy-holds ſhall compound 

for their Fines with -the Lords before 
.cotry: vide Set. 93. before. 


'(115.) The ſale of the Commiſſio- 


ners 


( 16r 
ners'doth veſt the Copy-hold eſtate, :fo 
in the:Vendee before'adimittance, -that 
the faid Bankrupt carmot'be:fiid to! be 
Tenant ; and thereforeif he die before 
admittance; '-his wife ſhall nat have any 
Cuttomary eſlate, * which by the cuſtom 
ſhe ought to have, whether husbatid 
dies: Tenant 5 the Vendeg'is 'only2eX- 
cluded by the' Statute from entry, ofita? 
kingof the profits, 'befote compolition 
made with the Lord ,/which is'only-tvt 
the Eords benefit; atid-6f'th' Copy 
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0 bolders.; alfoit-was held, tat after'coty- 
be polition:for'the time,and che adimitthace 
6 of the Vendee, it! (hall:veſate to deveſt 
ar} all Cuſiomaty: cftates|happetinig] Gince 
&| the fale,and btforc therſhid-compoſition 
t; | - and admittatice. '' Cybrl Part 3; 568, 
of: | 569+ 'Parker: verſe \ Edith Bleek, - *.. © 
&+ : © e# INIT [43 51 0% EAVES 
te ( 116.) If two Toyfit-tenants be'dt 
1} Copy-holdDands-+iriFety and the: ofie 
ſ. | out of Court according to-the cuſtom, 
nd | ſurrender: his:parttorhe Eords . hands, 


n- | accordingtothe cuſiotito the uſe of his 
nd | Jaſt will;.and by his will deviſeth a part 
re to a firanget: m; fee;and!- diethizand at the 
next Court the ſurrender is 'prefented 3 
by the” fufrender/and preſentment the 
g+ Joynture was ſevered, 'and the Deviſce 
15 L ought 


Debts 
due to 
the 
Bank- 
rupr. 


( 162 } 


ought tobe admitted to the moiety of | 


the Lands,for now by relation, the ſtate 
of the Land was bound by the ſurren- 
der. Cook, ſar Litt. 596. 

C 1217. ) As to the debts due tothe 
Bankrupt, The Commitſhoners have 
power to grant; -aſlign, or otherwile to 
order and diſpoſe all or any debts due,or 
to:bedue, to, or. for the beneft of the 
Bankrupt , . by any perſon or perſons 
whatſoever, or in what fotm foever,to 
the uſe of the Bankrupts Creditors, ac- 
cording to 13 Elz:z. chap. 7. And that 
the ſame grant,aſlignment,or diſpoſition 
of the ſaid debts, ſhall fo yeſt the pro- 
perty, right, and intereſt of. the (aid 
debt and debts in the perſon or perſons 
to whom the ſame (hall be fo granted, 
aſſigned, &c. as fully to all intents and 
purpoſes, as if the Bonds, Bills, Sta- 
tutes, Judgments, or contrats; where- 
upon ſuch debt or debts did ariſe, or 

grow,had been made toor withthe per- 
fon or perſons to whom the ſame ſpall be 
ſo aſligned: And that after ſuch grant, 
aſſignment, ex di{polition made of the 
ſaid debts,neither the Bankrupt, nor any 
other to whom any ſuch debt (hall be 
due, ſhall have power to recover the 
ſame, nor to make any reiecaſe or diſ- 
charge 
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(163) 
charge thereof, neither ſhall the ſame 


. be attached, as the debt of the Bank- 


rupt, or fuch faid other perſon or per- 
fons to whom the ſame (hall be due, by 
any other perſon or perfons, according 
to the cuſtom of the City of London, 
or otherwiſe , But that the party or par- 


ties to whom the faid debt ſhall be af- 


ſigned, ſhall have like remedy to reco- 
ver the ſame,as fully and lawfully in the 
name, Or names of the perfon or perſons 
to whom the ſame ſhall be ſo granted,af- 
ſigned,or ordered by the faidCommiſho- 
ners,in all reſpects and purpoſes, as the 
party himſelf might have had : 2 Fac. 
chap. 15, Provided always, that no deb- 
tor of the Bankrupt be hereby indangered 
for the payment of by or their Debt, tru- 
ly and bona fide, to any ſuch Bankrupt, 
before ſuch time as he ſhall underftand, or 
know that he is become a Bankrupt,1 Jac. 
chav. ; 

( 118. ) To give means of. Recove- 
ry > As to the debts of the Bankrupt,af- 
fgned by the Commiſſoners y the aſſig- 
nee, ſhall have the like remedy to 'reco- 
ver the fame, as fully and lawfully, as 
the party himſelf. 1 Fac. chap. 25.- 

C 119. ) The Aifignees of the faid. 
debts may ſue for them in their own 

L 2 names, 


Lands _ 
extend- 
eds 


Credi- . 
tor bare 
rEns 


C 164 ) 


names, becauſe they are debts, transfer. 
red by Parliament 3 but yet notwith- 
ſtanding,incaſe the action of debt ariſe 
upon'a_ Contract, the Defendant may 
wage his Law 3 for although the Parlia- 
ment ttansferred-the debt, yet it is no 
debt upon Record. Croke, part 2. 105, 
Bradſhaws Caſe. A debt-due by bond, 
aligned to. two Creditors ſeverally,they 
may. ſue 'feverally for' it : Godbolts Re- 


ports, fol. 195. 


( 320.) As to Lands, &c. of the 
Bankrupt. extended by any pretended 
debt or:accomptant to. the King, after 
ſach rjme/ as the Bankrupt becomes: a 
Bankrupt's ſuch perſon 'or perſons to 
whom theCommilthioners,or major part, 
ſhall bargain,ſc}|,grant or aſſign the ſaid 
ws &-c;. thall have good remedy," to 

emand-ard recover -the ſame, againfi 
ſuch perſons as detain the fame, 21 Fac, 
6/4þ.-19. = | 

(--121c); As to Lands, Tenements, 
&ic.. of ;the Bankrupts conveyed away 


.upon condition;the Commithoners have 
-powth to: appoint one or More to; per» 


torm the condition; vide devant,Sect.s r. 


- { £22;)- Another effc& of the Com- 
Jl + \8T) | miſlioners 
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miſoners diſtribution, is to bar the Cre- 
ditor-: if any Creditor of the Bankrupts, 
ſhall not be fully fatished, or otherwiſe 
contented, by ſuch means as the Statute 
appointeth, they may have their remedy 
agzinit the Bankrupt ( as before they 
had) for the remainder,and ſhell-be on- 
ly barred for ſo much as they are ſatis- 
hed, or contented for, and no. more : 
13 El. cap, 7. | 


( 123. ) Laſily, to reftore the ca- Capaci- 
pacity of the Bankrupt: The Bankrupt ty 9! 
to have the overplus of his eſtate if any _—_— 
be, after that the Creditors are ſatisfied. ''t' 
And that the ſaid Bankrupts after the full 
fatisfaction of the ſaid Creditors ſhall 
have power and authority to recover 6c 
receive the relidue and remainder of the 
Dcbts to them owing. 1 Fac. chap.15. 

(124+) Next obſerve, theaccompt of Re- 
theCommiſlioners to the Bankrupt:ſuch © P*: 
ot the ſaid Commiſhoners as ſhall] put 
the ſaid Commiſſion in execution ſhall 
upon lawtul requeſt to them made by the 
Bankrupt,not only make a true declara- 

tion tO the faid Bankrupts of imploying 
and beſtowing of their ſaid Lands, Tc- 
nements, offices, Fees, goods, chattels, 
and debts {o payed and fatisficd to their 
L 3 laid 


( 166 ) 


faid Creditors, but alſyv make payment 


of the overplus of the fame (if any ſuch 
be ) tothe ſaid Bankrupts, their exe- 
cutors,adminiſtratoxs,or aligns. 13 Eliz, 


chap. 7. 


(125. ) Remedy for the Commilſſio- 
ners in any action brought againſt them 
for ating by force of rhe ſaid Statutes, 
they may plead not guilty,and juſtite by 
the authority of the ſaid Acts, and the 
Plaintiff to reply de ſor tort de meſme : 

and if the Verdi paſs for the defen- 
dant,he ſhall have Coſts: 1 Fac. cap. 15- 


(2167) 
| THE 


[ ABLE 
A Bſenting himſelf makes a Bankrupt, 
A Sect. 2, 12,13,14. 
Accompt made by the Commiſſioners to 
the Bankrupt, Sec. 124- 
| Allowance made to Witneſies appearing 
before the Commiſſioners, Set. 87, 
Appearance of the Bankrupt before the 
Commiſſioners, and their power to in- 
force it, Se. 30,39. of other perſons 
ſuſpefied to have any of the Bankrupts 
| goods, Sc. 78. 
 Appraiſement of” the Bankrupts Eftate, 
Sec. 88. 


Arreſt, a Trader ſuffering himſelf wil- 

lingly to be arreſted makes him a Bank- 
rupt, Sc. 21. 

Attachment of a Traders goods makes him 
a Bankrupt, Sect. 16.17. 

Authority of Commiſſioners immediately 
appointed by At of Parliament, Sect. 
29,30,tc. of Commiſſioners mediately 
appointed by Lord Chancellor, Se.39, 
40, 


L 4 Bait, 


168 The Table. 


B 


Atl, ' coming out of priſon apon com- 
mon Bail, make a Bankrupt, ' Sc, 
.* "2; 
Bankrnpt his name, Se. 1. bis Deſcrip- 
#04 in general, Sci. 2, more parti- 
cularly from Sc. 4. t0-26. bis inca- 
pacity, Seq, 28. Proceeding againit 
him by perſons immediately authorized 
by Parliament, Set. 29, 31, 32». By 
perfons mediately authorized as Com- 
 miſoners, Sec. 36. their authority, 
.6 tothe Bauk upts perſon, Sect. 39. 
bis Eſtate, 4.3, uſque ad 49. bis capa- 
city reſtored, Sect. 123. 
Barr, The effeti of the Commiſſioners diſ- 
* poſing of the Bankrupts Eſtate te bar 
others, Sect. 112, 113. 


..C 


4. YN Apacity of the Bankrupt taken away 

Ct Sea. 28, refloxed, Sect.12 4. 

Chattets of the Baykywpt to be diſpoſed by 
the. Commiſiianers, , Sc. 59, 61, 62, 
63, &C, advan). 

Clathier may be within the $1at. of Bank- 

repts, Sect, 11, 


C om4- 
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Commiſſion of Bankrupts granted by the 
Lord Keeper, Sect. 36. within what 
tims, and duration of it, Sc. 36. 

Commiſſioners of Bankrupts, how made, 
Sect. 36. their guthority. 39. &c. 
their accompt to +: Bankrupt, See. 
124. d 4 

Compoſition, endeavouring. to inforce a 
Compoſition by a Trader makes bim a 

Bankrupt, Sc. 24. 

Condition, Commiſſioners may fuljil it, 
Sect. 51. 

Copy-holds, valaable by the Commiſſio- 
aers, Sec. 45. Diltribution of them, 
114,115,116. 

Creditors, orders taken by the Commiſſio- 
ners as totheir ſatisfaction, Sect. 35S, 
$9, &c. the effef of the diſtribution, 
Sect. 112, 113. 


D 


Ebts due to the Bankrupt ſaleable, 
Sedt.68,69, the remedy the per- 

Jons to whom they are ſaleable have te 

recover them, Se&.117,118,119. 

Diſcovery of the Bankrupts Eſtate, Sc. 
32. breaking open Doors, &c. 72. ex- 
amination of Perſons, Set. 73. Pu- 
- niſhment, Set. 74. Examination of 


Bank- 


170. The Table, 
| Bankrupts wife, Sed. 77. obey per. 
ſons, Sect. 78. Puniſhment of them, 

Set. 79, 80,82, 83,8485. 

Diſpoſition of the Bankrupts Eftate by the 

Commiſſioners, \$e&. 88, 89. of what, 
90. inwhat manner, 91. as to Lands 
in tail, 92. Copy-bold, Sc. 93, 94. 
Lands made over upon Condition,Se&t, 
96. Debts, 98. to what Creditors, 99, 
&c.not within four months, Se.107, 
manner of Diſtribution,$cct. 109. effed 
thereof, Sets 112. 


E 


E Scape out of Priſon makes a Bank; 
4 rupt, Sect. 22. _ 
Effet of the Commiſſioners diſtribution, 
as to Lands, Sc. 112, 113. Copy- 
bold , 114, 15, 116. 4s #0 Bank: 
rupts Debts, 117,118, 119. to bar 
the Creditor, Se. 122. to reſtore the 
Bankrupts capacity. SeGt. 123. 
Eftate of the Baukrupt ſubjeti to ſale: 
as ſuch as was by bim joyntly purcha- 
ſed , Set. 46. not what was conveyed 
by him away before he became Bank- 
rupt, Set. 57. Alſo the. Bankrupts 
Chattgls are ſaleable by the Commiſ- 
ſioners , Set, 59, 61, 62,63. Goods 
| extcnd- 


E; 


Ex 


Fo 


F: 


a 
» 
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- 
| 
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The Table. T7 


extended, 65, Goods of which the 
Bankrupt diſpoſed as his own. SeCt. 
66 


Examination of - the Bankrupt himſelf 
tonching bis Eſtate, Set. 73. Of his 
Wife, Sed. 77. Of perſons ſuſpefied 
to have the Bankrupts Ejtate, Sect. 
78. 

Expoſition of Statutes made againſt Bauk- 
rupts, They are to be largely and 
beneficially expounded, for the relief of 
Creditors , Se&.27. 


F 


Eme Covert, ſole Merchant, withiit 
. » the Statute of Bankrupts, Set. 8. 
power of the Commiſſioners to examine 
tbe Bankrupts Feme, 97. 

Forfeiture, for refuſing ta be examined by 
the Commiſſioners, or delivering the 

. treth to them, Sect. 32.81. 

Fraud, fraudulent Gifts make the Giver 
a Bankrupt, Sc. 25. the Bankrupts 
fraud puniſhed, Set. 76. fraudulent 
Recoveries againſt him, ScCt. 344 


G 


Sigg ter, within the Statute of Bank- 
I eapi, S&. a0 H. Fi 


The Table. 
X 


Iding bimfelf, makes 8 Bankrupt, 
Sect 12. 14+ 


1 


aers to impriſon the Bankyapt, Sc&, 

39. other perſons, Sc. 73. 

Toynt-tenants, whether ſale made h 
Commiſſioners, prevents ſurvivor-ſhip, 
Sect. 44. Lands ſaleable, which wer 
oynitly purchaſed by the Bankrupt, 
Sect. 46. 

Tan-keeper, not within the Statute 
Ban krupts,Sedk. 5. 

Intail*d Lands of the Bankrupt, ſubj 
to the Statutes, Sc. 53. 


| re-7 Power of Commiſſu- 


K 


EL Eeping in bis houſe, makes a Þank: 
rupt, ScCt. 12.14. | 


. L 
Imitation of AGiens, whether that 
- Statute extends to Bankrupts debts, 
Sa. 7 Os . M. Mer- 


The Table. 


_M 


Erchant, what Merchant is with- 
3 in the Statute of Bankrupts, 
Se. 4,5,6.7, Oc. 
Mortgagee,may chuſe whether be will come 
71 4s a Creditor, Sect. 103, 


O- 
One Ces ſaleable by Commiſſioners , 
Sect. 60. 
P 


P 2 Erjury, of the Bankrupt himſelf, how 
punifhable, Set. 75. of other per- 
fous , Sect. 82. procurement of: Per- 
Jury, '82, 

Petition, to inforce Creditors to com- 
pound, makes the Petitioner a Beat: 
rapt, Sect. 24. 

Priſon, yielding himſelf to Priſon, ad 
lying there 6 months, makes a Bank- 
rupt, Sect. 19, 20, 21. Vide Ar- 
reſt. 

Proclamation made for the Bankyapt , 
Sc. 39, 

Property, how the ſale and diſtribution 

made 


T74 The Table. 


made by the Commiſſioners veſteth the 
property, Sect.112,113,114,0c. 
Protefiion obtained makes a Bankrupt, 
- S<>.23. 
Puniſhment of a Bankrupt, be ſhall be out 
of the Kings protection, Set. 31s 39. 
Pillory, 75, 76. of the Bankrupts Wife, 
Set. 77. other perſons, Sect. 79, Oc. 


Q_ 


Tality of any perſon, exempts ot 
bim out of the Commiſion of 


Bankrupts, if he be a Trader, SeCt.7. 
R 


Y. Ecovery, means of Recovery of the 
| Debts of the Bankrupt aſſigned 
over, Sect. 118. 
Relation, in what caſe the party ſhall be 
judged a Bankrupt from the time of by 
Arrett, Sect. 22. 


S 


G7 the Commiſſioners authority to 
ſell the Bankrupts Eſtate, Set. 35. 
of what Ejtate, Se, 43, 44, 45, © 

zo whom 8g. in what manner Se&.91. 
Gee the 


The Table. 175 


&c. the effed of their ſale, Seca. 112+ 

gm ns = of Santiuary, makes & 
Bankrupt, Se 

Setisfattion, vide "ligaſe tion, 

Shoomaker, may be within the Statute of 
Bankrupt, Set. 5. 

Serivener may be a Bankrupt, SeR. 11. 


T 
T4 All, dqgo=m intailed ſaleable, Sec. 


» O2, 
Taylor, = within the Statutes of Bank- 
rupt, Set. 6. 
Truſt, Lands made over in Truſt for the 
' Bankrupt, ſaleable by the Commiſſio- 
aers, Sect. 48. 
u 


Tlagary, a Traders ſuffering him- 
L ſelf to be outlawed, makes him a 
Bankrupt, Sect. 18. 


wW 


Arning,left for a Bankrupt to ap- 
pear before the Commiſſioners, 
i being not obſerved, he may be pro- 
claimed a Bankrupt, Sect. 40. 
Witneſſes their allowance, Sect, 87. 
The End. THE 


THE 


RESOLUTIONS 


Judges, 


Upon = 3 Eli. and 
27 Eliz. the Sta- ; 
tutes touching 


Fraudulent Conveyances. 


By Way of 
APPENDI X; 


By The Same Author, 


(1079) 


The Reſolution of* the 
| Fuages, &C.- 


( L.) —_ Statute of 13 El, cap. 5, is Frente] 


made . perpetual by. 25. EL. 
cap. 5» The words are 3 For the a- 


voiding and. aboliſhing of feig 24 13 ZL, 
Caonyeyances, covenous: and Us, cent Chap.$+ 


Feoftments, Gifts, Grants, and Alie- 
nations, Cenveyances, Bonds ,. Suits, 
Judgments and Executions , as well 
of Lands and Tenements, as of Goods 
and Chattels 3 : which have been and 
are [contrived. or deviſed of malice, 
fraud, coven , colluſion or. -guile 3 
to the end to delay, hinder or defraud 
Creditors and others of their Juſt and 
lawful Adions,Suits,Debts, Accompts, 
Damages, Penalties, Forfeitures, Her- 
riots, Mortuaries, and Relicts 3 not.on- 
ly to the let or hindrance of the due 
courſe and execution-of Law and Ju- 
ſtice; but alſo to the overthrow of all 
true and plain dealing between man and 
man, & Co 


M 2 2, Be 


( 196") | 


(2.) Be it therefore declared,ordain- 
&d and enacted, that all and every Feoff- 
ment, Gift, Grant, Alienation, Bargain 
and Conveyance of Lands, Tenements, 
Hereditaments, Goods and Chattels,or 
any of them z or any Leaſe, Rent, Com- 
mons,or other profit or charge out of the 
fame," or-any of them, by writing or 
. etherwiſe;zand all andievery Bond, Suit, 

| paces and Execution, at any time 
ad or made fince the beginning of 'the 
aid Qcectns Reign, or at any time here- 
after to be had or made to or for any in- 
tent or purpoſe before declared and ex- 
prefſed;; ſhall be fromHhenceforth deem- 
ed atid taken | only again(t- the perſons 
their Heirs, Succeffors, Execurors,' Ad- 
minifir4tors and Aſfigns, whoſe ACtions, 
Suits, Accompts, Damages, &c. by ſuch 
Pradtifes; 'may or ſhall be in any ways 
difturbey to beclearly and utterly void: 
Ay 'pretence, colonr, feigned con(i- 
deration;expreſſion or uſe, other mattet 
or, thing to the contrary notwithſtand- 
ing. Ei | 
."(3-) Andbe it further enacted, That 
all andevery the parties;to ſuch feigned, 
covenous , or fraudulent Feofftment, 
Gift,Grant, Alienation, Bargain, Con- 
veyauce, Bonds, Suits, &c. and other 
things 


(.18r ) 

things before expreſſed ; and being; pri- 
vy, and knowing of the ſame, or any of 
them, which at any time after the 10th 
day of Jzne next coming, ſhall wittipg- 
ly and willingly put in ure, avow,main- 
tain, juſtifie or defend the ſame, or any 
of them, as true, ſimple, and done, os 
made bona fide, and upon good confi- 
deration 3, or ſhall alien or affignany of 
the Lands, Tenements, Goods, Leaſes, 
or other things before mentioned, to 
him or them conveyed as aforeſaid, or 
any part thereof ; ſhall incur the penal- 
ty. and forfeiture of one years value of - 
the ſaid Lands, Tenements, Heredita- 
ments, Leaſes, Rents, Commons, or 
other protits out of the ſame ; and the 
whole value of the ſaid Goods and Chat- 
tels,and ſo much money as ſhall be con- 
tained in any ſigh covenous and feigned 
Bond : The' one - moiety. thereof. to 
the Queens Majeſty, the other to, the 
party grieved, hy :ſuch feigned and fran- 
dulent Gift, Grant,&c. to be recovered 
in any of the Queens Courts, of Record, 
by Debt, Bill; Plaint, or Information 
wherein no- cſſoin; protecion, or, War 
ger of Law ſhall beadmitred for. theNe- 
tendant or Defendants': And. he (allo, 
being lawfully conviced, ſhall ſuffer im- 
| M 3 priſon= 


2... 2 6 
priſonment for half a year, without Bail 
or rmairi. priſe, 


What C4.) Proviſoesz Firſt, that the Sta- 


the Sta- tute'ſhall not extend to common Reco- 
=_ ex* yeries, &c.' Secondly, nor to any perſon 
tenG® or perſons that ſhall uſe any voucher in 


not ©9* Formedoy. Thirdly, Nor to any Con- 
veyances made upon good confidera- 
tion,and boxafide to any perſon or per- 
ſons,corporatien, &c. without covin,&c. 
Gift (5:) Between Pauncefoot and Blunt 


made by in the Chequer Chamber, the caſe was ; 
a Papiſt payuncefoot being a Papitt, was indifted 
for his Recuſancic,and he made a gift of 
all his Leaſes and Goods upon coloura- 
ble conſideration, and fled' beyond Sea, 
and' was after outlawed upon the ſaidIn- 
ditmentz and ſome-thought, that b 
theCommon'Law,the ſaid gift was void, 
in regard it was in prejudice of the 
Queen but all agreed that the ſaid Sta- 
tute''of 13 Eliz. extends to it 3 for it 
exterids not only to Creditors, but to all 
ſuch as have any cauſe of action or ſuit, 
or any'penalty or forteiture: And it was 
alſo reſolved, that this word Forfeiture, 
ſhall be intended,not only of a forfeiture 
upon an Obligation, Recognizance, oh 
"OTITIS a uf 
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( 133 ) 


- but to every thing lawfully forfeited to © 


the King, or a Subj : and therefore 
if a man to prevent a forfeiture by felo- 
ny,or .outlawry, makes a gift of all his 
Goods, and after is attained or outlaw- 
ed, theſe Goods are forfeited, notwith- 
ſtanding the Gift, Cook,, ib. 3.82. 


(6.) It was held, that the Statute of 


Felo; 


Per Heir . 
of Dcb- 


13 Eliz, cap. 5. extendsto a fraudulent ror, 


conveyance "made by the Heir of the 
Debtor, of lands deſcended to him from 
his deceaſed Anceſtor, as well as by the 
Debtor himſelf; for in ſuch caſe the 
Heir is Debtor, and the Writ againſt 
him is in the debet and detinet, whereas 
againſt an Executor it is in the detinet 
only, Croke, part 1. 350. P. I. ' 

( 7.) It was found by a ſpecial Ver- 
di& ; That a Teftator was (cized of di- 
vers Goods, to the value of 2501. and 
by covin to defraud his Cygditors, he 
made a gift of the ſaid GOSds to his 


Daughters, with a condition, that upon 
payment of 20 yg. it ſhould be void, and 
dyed 3 this was held to be a fraudulent 
gift, by 13 Eliz. cap. 5. and that not-' 
withſtanding it, the Goods continued 
Aſſets, Croke, part 1. $10. p. 16. Betbe} 
and dw, Stanhope. 


M 4 8. An 


Gift up- 


on Cun- 


dition, 


C 134 ) 


| Gift by «+('8..) iAn Executrix makes afraudu- 


Jent gitt.of the goods of the Teftator,and 

inter-marricth 3 'and her husband 
taketh upon him . payment of Debts, 
&c. [The  Goods' being ſtill in their 
poſſeſſion, were held to be ſtill Aſſets, 
Croke, part I. 406.p, 16. Wilcotts, vcrl, 
Watſon, | 


('9.) A man makerh a Leaſe for $6 
years of Lands, without any confidera- 
tionz and he after ſetleth a Joynture 
upon his Wife of the fame Lands 3 ſhe 
could not avoid that Leaſe, becauſe the 
Conveyance to her was likewiſe volun- 
tary, and without any valuable confides+ 
ration," Croke, part I. 445. þ- 6. Upton 
and Baſſett. 


C 10. ) Pierce was in debt to Twine 
400 l,and to C, 200 /.C: brought Debt 
againft Piggge, and pending the Writ, 
Pierce beirBoneea of goods to the va- 
lue of '3001. in ſecret makes a general 
gift of aJl his Goods and Chattels, real 
and perſonal whatfocver,to Twine,in ſa- 
tisfaGtion of his debt ; and yet notwith- 
ſanding .Prerce continueth in poſſeſſion, 
and ſome of them he ſoid,and he marked. 
the ſheep with his own mark : And af-. 
TIE ter 
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(:13s). 
ter C.-had a Judgment againſt Prerce, 
and a Fieri Facias to the. Sheriff; who 
coming; to make execution by force of 
theWrit,divers perſons by TwinesCom- 


mand refifted the Sheriff, claiming the 


goods as Twines by fotce of the ſaid gift: 


and this was rc{olved to be a fraudulent . 


gittzand that inthe ſaid caſe there were 
theſe ſeveral marks of fraud: Firlt, the 
gift is general, without any exception, 
{o much as of wearing apparel : Sccond- 
ly, the Donor continueth in poſſciſion : 
Thirdly,it was ſecret : Fourthly, it was 


| made pending the writ : Fitthly, here 


was a Truſt between the partics, for the 


donor fill uſeth the goods as his own: 


Sixthly,the words of the Deed are, that 
it was made honeſily, truly, and bona 
fide, & clauſule incanſuete inducunt 


fuſpicionem, Cooke, lib, 3. 81. T wines 


caſe. 


the ſame caſc, that although here were 
a Debt due to Twine, and a good conti- 
deration of a gift, yet it was not aided 
by che fame Provifo in 13 Eliz. which 
was, that the ſaid At ſhould not extend 
to any Eſtate or Eltates made upon good 
conlideration, and bore fide; tor this is 
not bona fide, becauſe it is upon a nou 
| an 


Marks of 
raud. 


( 11.) Secondly, it was refolved in Confi- 


deration 
bona f' de, 


/ 


Advice 
touch- 
ing 


( 186) 

and-no gift ſhall be conſtrued, to be boi 

_ #afide, within the ſaid Statute, that is 

made upon 2 Truſt, Cooke, lib. 3. 81. 
Twines caſe. 


(12.) Andit is my Lord Cookes ad- 
vice in the ſaid caſe, that when any gift 
is to be made in ſatisfaction of a debt: 
Firſt, that it be publickly done before 
Neighbours : Secondly, that the goods, 
&c. given, be appraiſed by honeſt men: 
Thirdly, that the Donee prefently after 
the gitt, take poſſeiſionsfor the continu- 
ance of poſſeſſion in the Donor, is a mark 
of Truft, Cooke, lib. 3.81. Twines caſe. 


(13.) One held divers lands of di- 
vers Lords by Herriot cuſtom 3 and to 
defraud one of the Lords of his Herrzot, 
he made a fraudulent gift of all his beaſts 
Herriottable, viz. of 20 Horſes : The 
Lord,who was hereby grieved,bringeth 


Debt upon 13 Eliz. tam pro Domina Re- 
gina quam pro ſeipſo,demanding, the va- 


lue of tt,e 20 Horſes 3 and by Dyer and 
Harper, it was well aid, by intendment 
of the Statute 5 for it may be, he ſhall 
never come to ſeize his Herriot, and if 
he ſhall recover but the yalue,the Queen 


ſhall have the one Moiety : But Many 
; wood 
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wood held contra, for theother Lords 
are as recompenſable for their Herrzors, 
as the Plaintiff: and Harper held, that 
all the Lords might joyn in an ation; 
but quere,faith Dier, 351.p.23. 


(14+) Upon communication of mar- 
riage between Sir R. G. and the Lady S. 


the ſaid Sir R.G. promiſed, before the af- gc. 


hance, to afſure unto her 1000l. per ax. 
for her Joynture ( his eſtate being then 
12000 /.per an.) .and thereupon ſhe 
married him, without any aſſurance or 
covenant in that behalf: After, he con- 
. veyed by Decd lands of great value to 
ſome friends of the Ladies | then his 
Wife }] to the ule of. the ſaid Lady for 
term of 100 years, if ſhe ſo long lived, 
to commence after his death, and it was 
indorſed on the back of the Deed, that 
the intent was,that when there ſhould be 
a Joynture of 1000 1. per an. fetled on 
her,according to the firſt agreement,the 
Leaſe ſhould be void : and it was held, 
that this was no fraudulent Leaſe, not- 
withſtanding the Proviſo, to determine 
I: at the Husbands will ; for the Court 
took diverſity between the caſe above, 
and when a Leaſe is made with aProviſo, 
That if the Leflor pay 10 s. &«c. the 
| Joie 3 Leaſe 


Evi- 
dence. 


( 188 ) 


Leaſcito be void, becauſe in the 'later 


caſe, the ſmallneſs of the ſum payable, 
makes it apparent to be only a power of 
revocation 3 and ſuch a Leaſe a purcha- 
ſer ſhall avoid ; And the Court held, 
that the Leaſe aforeſaid being made in 
purſuance of the hrſt promiſe, although 
no mention of a Leaſe was therein made, 
yet it was grounded upon a good con- 
lideration, and not fraudulent : And 
although it was objected, that the Lady 
had concealed the Leaſe, during her 


|, Husbands life,and therefore it (ſhould be 


fraudulent, &c. yet, it was anſwered 
thereunto by the Chief Juftice 3| That 
actions pught to have their reſort to the 
firſt original, and the Leaſe being good 
at the hr(t,the concealment cannot make 
it 1ll, Croke, part 2. 455. 413+ Dame 
Griffin, yerl, Stanhope. | | 


C 15. ) Scire Facias | upon a Judg- 
ment in Debt, againlt T, H. who dicd | 
againſt the Terre Tenants, they pleaded 
a Feoffment made by T. H. long before 
the Judgment,abſqbec, that he was ſci- 
zed at the time of the Judgment, or af- 
ter:and iſſue being thereupon taken, the 
Jury found the Feoffment,$6c that it was 
raade by covin to deixaud the —_ 

z an 
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| ( 139 ) 
and othex Creditors z and judged for-the 
Plaintiff; for T, H. remained: ſtill ſeized 
as to the -Creditors,notwithſtanding the 
Feoffment : But if iſſue had been di 
rectly taken, cnfcoffed,or not enfeoffed, 
it had been found againſt the Plaintiff 3 
for in ſuch caſe, he muſt avoid the Feoff- 
. ment, bycovin, ſpecially pleaded : but 
here the Ifue being ſ(cized or not ſeized 
by the Feoftment, the covin may begi- 
ven in evidence, Hebert, fol. 72. Hum- 
berton verl, Howgill. 


"*(16.) Debt brought by Hawes verſ. 


Leader as Adminiſtrator of Tho, Cook- vifis of 
fon : the Caſe was, that Tho. Cookson for Gouds. 


20 1,did grant unto the Plaintiff all his 
Goods memtioned 1n a Schedule, annex- 
ed to the Deed, and gave poſſciſion by a 
Pewter-diſh; with a covenant ſafely to 
keepthem.,and to deliver them unto the 
Plaintiff upon demand, and bound him- 
{elf in 40 4. to perform the Covenant 3 
Tho. Cookion dies, and the Plaintiff de- 
mands of the Defendant (being the Ad- 
miniſtrator of- Cookson)) the goods, who 
refuſed to deliver them, and hereupon 
the Plaintiff brought his aGtionzthe De- 
fendant pleaded the Statute of 13 Elrz. 
cap. 5« and that Cooksox was indebted to 
divers 


"Is 


( 199) | 
divers in ſums amounting to 100 0}. ['na- 
ming in particular, the perſons and the 
ſums ] and being ſa. indebted, makes 
the ſaid gift, being then of thoſe and 
other goods poſſeſs'd, to the value of 
80/.and no more; and that the Deed 
was made by traud between them,to de- 
ceive his Creditors,and the Plaintift de- 
murred : Firſt, becauſe the Detendant 
avers not that the Debts were unpaid : 
Secondly.,becauſe he doth not ſhew that 
the debts were due by Specialty, for an 
Adminiſtrator is not liable co other 
debts : Thirdly, the Defendant ſuppo- 
feth, that the delivery of the goodswould 
be a devaſtauit in him which cannot bez 
for the goods in the Plaintiffs hands, are 
lyable to Creditors, as Executor, de ſon 
tort demeſne, if the Deed be fraudulent ; 
Fourthly, It may be the Creditors will 
never {ue,and then the Defendant might 
detain the goods for ever, which 13 in- 
convenient: Fiſthly, the Detendant is 
not a perſon enabled by 13 £l:iz.to plead 
that Plea for the Statute' makes the 
Decd void only againſt Creditors, but 
not againſt the party himſelf, his Execu- 
tors, or Adminiſtrators, judged for the 
Plaintiff, Croke, part 2.270-f. 3. Hawes 
verſ, Leaſaer, 


- 


(17.) This 
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(17.) This fraud need not be plead- Fraud 


£d: In debt brought againti the heir u 


on an obligation made by his father, t 

defendant pleaded nothing by deſcent 3 ded, but 
and it was found that before the ſuit be- given in 
gun, the defendant had made a Feoff- © 


ment in Fee ofall his Lands, to defraud 
the Plai ntiff of his a&ion, butthis fraud 
was not pleaded : Reſolved, by the 

Court, it necd not be pleaded ſpecially, 
but only giyen in evidence : Firſt, be- 
cauſe 13 Eliz. provides generally, that 
the eſiate as to the Creditors ſhall be 
void ; and Ads of Parliament made to 
ſappreſs fraud,(hall be favourably inter- 
preted. Secondly, fraud, and covin are 
Þ prixily hatched,that the party grieved 
h no means to find them out,and then 

to force the Plaintiff, who is a ſtranger 
to plead it, would be againſt reaſon,Cook, 

lib. 5. 60. Gooches Coſe, 


( 18.) The Court ſhall not ingend Fraud 


fraud,whrere it is not found by the Jury: 


z * 


A.Rized of Lands in Fee, holden of L 


L. of his Mannor of H. by Fealty,Rent, -— Ann 


and rendring the beſt beaſt, after the 
death of eyery Tenant in Fee-ſimplez 
A. by Deed in conſideration of love to 
his Son and heir apparent, anda marri- 

age 


- 
* 
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- age between bis Son and B. and for the 
- Sons:advanicement, infeoffs his faid Son 
. .{- of thetaid Land : the Son afterward to 
'  .. the end Bſhould \not be cadowed du- 
' ring his fathers life, re-demiſeth theLand 


' / ©, to his father for 40 years, if he Tived fo 


Conſt. 
derati- 
an.' 


long :- The marriage took effe&, the Son 
did his-{uic.and after the Feoffment, the 
father paid the Lords Rent: the father 
dies,thei Lord taketh his beſt Beaſt for an 
Herriot andin' Frefpafs bronght,the Ju- 
ry: found all the fpeciatimatter, alſo the 


Statuteof 13 Eliz. But it was reſolved, 


That in regard no fiaud was found by 
the Jury, the Court ſhould not intend 
the laid Feoffment- to' be fraudulently 
made; and the ſame being ' found to be 
made in.confideration of marriage, ſhall 
nart'by:confiruttion of Law be taken to 
extend-to- any other intent, nor to be: 
fraudulent, Cook, 1ib.10.56. | 


' @9.)*Lhere are two manner of gifts 
upon -go0d -conl(ideration © Firſt, ypon 


,- conlideration of Nature'and Blood. Se- 


condly.,avaluable contideration: and the 
Statute ofi13 Eliz. cap. 5. and the Pro- 
viſp therein extends only to a valuable 
conlideratien : for a gift made todefeat 
others, anuſt be made upon as hihg and 
good, 


(193) 
good conſideration, as the things to be 
defeated are: alſo every gift madeupon . 
truſt, is out of the ſaid Proviſo, becauſe 
it is not bona fide : and a truſt is cither ' 
cxprefſed;or Impl ie&expreffed wha it 
is ſet down in,or-ypon the giftsi lied, 
when the gift js i ubaby con: 
fideration,or upon conſideration of Na- 
ture and bloog,Cook lib.3.81,b, Twines 
C al e Ss v * 


_ 


27 Eliz, 


(194) 
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27 Eliz, Chop.4. Concerning 
Fraudulent Conveyances. 


Stat. of 1, Y the Statute of 27 Eliz. cep.4. 


It is ordained and enacted , 
f That all and every Conveyance, Grant, 
charge, leaſe, eſtate, incumbrance, and 
limitation of uſe or uſes, of, in or out of 
any lands, tenements, or other heredita- 
ments whatſoever, had or made at any 

time heretofore, ſince the beginning of 
the Queens Reign, or hereafter to be 
made, for intent or purpoſe to defraud & 
deceive ſuch perſon and perſons, Bodies 
Politick, or Corporate, as have purcha- 
fed, or thall hereafter purchaſe, in Fee- 
{1mple, Fee-tail, for life, lives, or years, 
the ſame Lands, Tenements, or Heredi- 
taments,or any part thereof, ſo formerly 
conveyed, leaſed, &c. or to defraud and 
deceive ſuch as have, or ſhall purchaſe 
any Rent, Profit, orCommodity,in or out 
of the fame,or any part thereof, ſhall be 
deemicd and taken, only as againſt that 
PEr- 


(195) 
perſon and perſons, bodies Politick and 
Corporate, his and their heirs,ſucceſſors, 
executors, adminiſtrators, and aſhgris, 
and againſt all andevery other perſon 
and perſons lawfully having or claim- 
ing,by, from, or under them, or any of 
them, which have purchaſed, or hereafter 
ſhall fo purchaſe for money ox other 
good conlideration,the ſame Lands, Te- 
nements, or hereditaments, or any part 
thereof, or any rent,profit,or commodi- 
ty, in, or out of the ſame, tobe utterly 
void.fruſtrate,and of none effteq, 


C 2. ) And be it further Enacted, 
That all and every the parties, to ſuch 
feigned, covenous, and fraudulent gifts, 
grants, leaſes,&c.before expreſſed,or be- 
ing privy to,or knowing, of the fame,or 
any of them, which after the 20th, of 
April next coming, ſhall wittingly, or 
willingly put in urejuſtifie,or detend the 
ſame,or any of them,as true,fimple,and 
done, or made boxa fide, or upon good 
- conlideration, to the diſturbance,or hin- 
derance of the ſaid Purchaſers, ec. ſhall 


incur the penalty, and forfeiture of one pena!ry- 


yearsvalue,of theſaid Lands, Tenements, 

andhereditaments,ſo purchaſed,or char- , 

ged ; the one moiety to the Queen, the 
N 2 other, 


(196) | 
the party. grieved, to be recovered in 
any'of the Queens Courts of Record, by 
debt,bill, plaint, or information, where 
-no effoyn,prote&tion,or wager of Law, 


ſhall be admitted to the defendant,or de- 


fendants.and tc ſuffer imprifonment for 
one half year without Bail 'or Mainpriſe; 
27 Eliz, chap. - F-23518 


--+6G3+) Provided, that this Ad ſhall 
not extend toany grant,&c. made upon 
good conlideration,and boxa fide,nor to 
any mortgage-made. boxe fide, without 
fraud, and upon good confideration: 
27 Klis,, chap. 4+ EX * 


Convey- , (4) And itis further enacted, that 


ance 
with 


if any perſon. or perſons have ſince the 
Queens Reign that-now is,or ſhall here- 


clauſe of ; 
Revoue. Alter make any conveyance, gift, grant, 


LON. 


demiſe, charge of, limitation of : uſe or 

s, of, in, .or.out of any lands, tene- 
ments,or hereditaments, with any clauſe 
or condition. of Revocation, determina- 
tion,or alteration, at his or their will and 
pleaſure of ſuch conveyance, &c. of, in, 


-.- Ox,qut of the faid lands,tenements;or he- 


reditaments,or anypart or parcelthereof; 
and after ſuch conveyance, gift, &c. fo 
had, or made, ſhall bargain,fel], demile, 

grant, 
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grant,convey,or charge theſame Lands, © + > 
Tenements, | or Hereditaments, .or.any _ 


part thereof, to any perſonor perſons, 
bodies politick or corporate;for money, 
or other good conlideration. payed or 
givens{ the ſaid firft conveyance, &c.npt 
being by him revoked,made void,or al- 
tered according to the power reſerved;] 
That then the ſaid former conveyance; 
aſſurance,@c.as touching the ſaidLands, 
Tenements,and Hereditaments, ſo:after 


bargained,&c.agaiuft the ſaidBargainees,*. 
Lefſces,andGrantees.,and-every of them, - 


their heirs, ſucceſſors,cxecutors,admini- 
ſtrators: and aſſigns ſhall be void, &c. 
27 El, | 


Leaſe for ninety years abſolutely 3'and 
by Indenture reciting the forged Leaſe, 
he bargained and fold the ſame, andall 
his intereſt in the Land tv. KG. RG, 
is no purchaſer for valuable confidera- 
tion, within the ſaid Statute of 27 Elisz. 
becaufe he contraced: not . for the true 
and lawful :interett;and although by the 
words, his true intereſt>paſſed : yet he 
gave no valuable conſideration for it ; 
Cook upon Littl, fol. 3. h. | 


N 3 |  6,Qne 


[#4 TY wiv: 1 
(5.) +C had a Leaſe for: 60 years Leaſe | 
C if he livedsfo long |) and he forged a forged. 


(198) 


The A& .. (6.]) One who intended to ell his 
King the L,ands,had by: fraud conveyed the ſame 


Future 


by Decd inrolled to the Queen: In this 
caſe the purchaſer ſhall enjoy the Land 
againſi the Queen, by the Statute of 
27 Eljz.tor that Ac being general and 
made in ſuppreſſion of fraud, ſhall bind 
the Queen : Cook, lib. 11, 74. 4. Mag- 
daten Eolledg Caſe. 


( 7-): A man conveyed his-Lands to 


power of the uſe of himſfelt for life, and after to 
Revoca- the uſe of divers others of his blood, with 


710N, 


a future power of Revocation, viz.after 
ſuch a Feaſt,or after the death of.-ſuch an 
one,&c, and before the power of Re vo- 


-i:2.: cation commenceth, he,for valuable con- 
+*- fideration doth bargain and ſc}] the ſame 


lands to another,and his heirs : this bar- 
gain and fale is within. the xemedy of 
27.Eliz.csp.qz for although the Statute 
Mith, | the firſt conveyance not by bim re- 
woked| which ſeems by the literal ſence 
to be intended of a/preſent power of Re- 
wvocation,for no revocation can be made 
by force of a:tuture power, befor it 
comes in eſſe;zyet it was held that the in- 
tent.of the Ak was,that ſuch voluntary 


"Conveyance that was originally ſubjea 


toa power of Revocation, be it in pre- 
| (ent 


nn" EEE 


A R— ct am 4. my 


*—y a2 wy 


a, ws hh & © 4 &t wo nn mw, Hud PIO "A; '&, Wy mnt -* 


(199) 
Ent or in future,ſhall not ſiand againſi a 
purchaſer,, who; cometh in upon 
and valuable confideration,,- and ne 
fiae, Cook lib.3.82, Twines Caſe, 


Cl : .) Reſolved, That if a wan hath Power 


pawer of Revocation, and after to, the _ 
intent to defraud a purchaſer, he leyy 2 Crin- 


Fine, . or make a-Feoffment, or .:pthe puiſhed. 


conveyance to a ſiranger, whereby he 
extinguiſheth this power > and after he 
bargain and ſel] the lands to another for 
valuable conſideration, the Bargainec 
ſhall enjoy the Land 3 for as to him;the 
Fine, Feoffaient, or other copveyance, 
by which che condition was cxtin(t,was 
void by the faid Ac of 27 Eliz.,And it 
was, aid, that the ſaid AG magde,volun- 
tary Conveyances;with power of Revo- 
cation, inan equal degree as $9 Pre 
ſers, with-conveyances made-to defraud 

purchaſers : wy "A Jade mines 


Caſes ; | "7 ]* 


(9. if « man Kg ok Ls confi 
years by covin and raud.and after wake ration, 


another Leaſe boxes; fide: withaus Fine 
paid;or rent reſerved. the ſecond, naſe 
; ſhall not avoid the-frt : forbid as Was 


agreed,. that by the  Combes LAW AD 
Eſtate 
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Eftate made by fraud ſhall be only void 
againſt him that had a former right;and 
'\not- againſt him that had a puiſne right 


or intereſt, Secondly,no purchaſer ſhall 
_ .. avoid a precedent conveyance made by 
| fraud os covin,but he that is a purchaſer 


for money, or other valuable conſidera: 
tioh :' and the words | good confidera- 
#on Jin the'Ac;,ought'to be underſiood 
of able confideration only. and not 
a'confiderationof' nature or blood, &c, 


* 


Cook; lib.3.83. Twines Caſe,” 


(C16' Y A man of little capacity, and 
netable to govern the Lands deſcended 
tohim; and being. diſpoſed to riot and 
diforder;'by incdiation of friends;open- 
Ty conveyed his lands'tothem,upon truſt 
ati@ Giifiderice;” that he ſhould take: the 
Profitsfot his maintenavce 3 'and that he 
Thould tbe have power” to waſte - and 
*eotifume'them : and-after being feduced 
by perſons, he ſold his Lands to them for 
a ſmall ſum of money : And this bargain 
Utd Me;alth net was for moncy ,was 
Held! t& be 'cut bf-27 Eliz, which A& 
Was made againſt fraud+and deceit, and 

tra! not aid any purchaſer that cometh 
Hit tothe Land for good conſideration; 
ho Land and without fraudor __—_ 5 

$ +0 "W5 ut 
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but ſuch a conveyance made upon truſt, . 
were void as to him that purchaſeth it 
for valuable conſideration, and boxa fide, 


Cook, lib.3. $3. b. Twines Caſe. 


C11.) If a man ſeized of Lands in Notice 
Fee make a fraudulent Conveyance, to | : x 
the end to deceive and defraud a pur- ©** 
chaſer, againſt the Statute of 27 Eliz. 
and continueth in poſſcſſion,and is repu- 
ted as owner, and B.enter into commu- 
nication with A: for the purchaſle of it, 
and by accident B. hath notice of this 
fraudulent conveyance,and yet notwith- 
ſtanding he concludes with 4. and ta- 
keth an afſurance trom him 3 yet B.ſhall 
avoid this fraudulent conveyance,by the 
fatd Act of 27 Eliz.notwithſtanding his 
notice z for the At by expreſs words 
makes the fraudulent conveyance void, 
as to a Purchaſer,” for the notice of 
a Purchaſer , cannot make that good, 

which by Act of Parliament is void, as 
to it : Cook, lib, 5. 60, 

(12. One, after Marriage, volun- Volunta- 
tarily aligns a Leaſe for years,as it were Ty Con- 
in joynture for his wite, and took the \<Y*2e# 
profits,and after fold it to one who had 
nonotice of this conveyance : 'this was. 
held to be within 27 Eliz, although = 

| the 
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the firft itwas not made upon traſt,tobe 
revoked, &c. becauſe it was a voluntary 
conveyance at the firſt, and ſhall be in- 


tended fraudulent at the beginning : But 


if at the time of. the Marriage, or after, 
by reaſon of a portion given by his wives 
friends,in.recompence thereof, and for a 
Proviſion for maintenance of his wife, 
he had made an ailignment of ſuch a 
Leale to his wives friends, and had after 
taken the profits thereot, as in reaſon he 
ought during his life, and had then fold 
that Term, yet it had not been within 
the faid Statute. Crook, part 2. 158. 
Colvil verſ. Parker. - 


C13.)A man Covenants for natural 
love, &ec. to ſtand ſeized to the uſe of 
himſelf for life, the remainder to his Son 
in Tail, with a power of Revocation, and 
a Proviſo to make Leaſes'for 21 years , 
and after makes a Leaſe for 2.1'ycars,for 
30 /ib, Fine paid. Reſolved, That not- 
withſtanding this voluntary and revoke- 


able conveyance, yet the Leaſe for years, 


was abſolutely good, by 27. El:z. and as 
to the Leflee, the conveyance ſhall be 
conſtrued.as if it had been revoked, and 
that the Lefſor was: then Tenant in Fees 
and it was alfo reſolved, That in caſe of 

A 
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a Leaſe for years, made as before, there 
had.been a Rent only reſerved, it had 
beena good conlideration, and within 
the Statute z and the making of ſuch 
Leaſe was a revocation of the firſt Eſtate 
according to the Leaſe, Crook, part 2. 
181, p.19. Alſo it was reſolved, that 
the ſaid Leaſe for years ; reſpec being 
had ,only to the Proviſo, and power 
thereby given, was void for it being 
only a covenant, and the conſideration 
not extending to the Leaſe for years, 
pn uſe is raiſed to him thereby, ibi- 
en, | 


(14.) Grandfather,Father, and Son 
the Grandtather,upon the Fathers mar- 
riage, makes the Wife of the Father a 
Joynture + and at the fame time, cove- 
nants to demiſe other Tenements to the 
Father'for 1000 years,and after maketh 
ſuch demiſe accordingly, ro commence 
aſter his death 3 in which was a Proviſo 
to make the ſame void,upon the Fathers 
dying without ifſue, or making a Leaſe 
not reſerving the ancient Rent 3 the Fa- 
ther after athgns the ſaid Leaſe to the 
uſe of his Son (an intant.) to the intent, 
that it ſhould not drown by the deſcent 
ot the revcrtion, and with the coloura- 

ble 


©  v_ 
ble purpoſe and intent, that the infant 
fhon]d pay debts,&c, The Grandfather 
dies, the Father entevs into the Lands, 
arid taketh the Profits, and makes Lea- 
ſes,and doth other Ads as Owner , and 
neither the Aiſignees nor Infant took any 
Profits,or paid any Debts 3 and the Af- 
fignment was made to divers perſons of 
o00d reputation, but the aſfignment it 
iclf was deliverct' into the hands of a 


perſon of mean-quality 3 The Father 


after bargains and ſells the (aid Lands 
for a great ſum of money by Deed in- 
rolled:By all which marks, the ſaidLeaſe 
and Aſſignment were taken to be 
fraudulent, Cook, 1ib.6. 72, a. Burrells 
— ies 


(15.) Reſolved, ( in the faid Caſe) 
That whereas the words of the faid Act 
of 27 Eliz. are, 'That all and-every 
Conveyance, Grant,'&c,. for the intent 
fo ' defraud or''deceive ſuch perſons as 
have purchaſed, 'or ſhall purchaſe the 
fame Lands, &c. ſhall be deemed, on- 
ly againſt ſuch Purchaſcr, void: yetif 
the Father make a Leaſe by fraud and 
covin of his Lands,to defraud others,to 
whom he ſhali demiſe or ſell it, | as all 
fraudulent demiſes ſhall be intended, | 

| and 
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and before the Father ſells or demiſeth 
it, he dieth 3 and the Son, knowiog of 
not knowing the faid Leaſe, fell the 
Lands upon good confideration) In this 

| caſe the Vendee ſhall avoid the ſaid 
Leaſe by the aid Act of 27 Eliz. for 
the words of the Act are general, and it 
is not rcedtul that he who fold the 
Land,ſhould inaxe the tormer Eftatc or 
incumbrance 3 But if the Eſtate be frau- 
dulent, whoſoever is the fſcller,the Pur- 
chaſer ſhall} avoid ſuch fraudulent 
Eſtate; Allo, it was refalved, That ai- 

though the Father had nothing of Inhe- 
rTitance in the Land, at the time of the 
aſllpnment of the Leaſe,but the inheri- 
tance was in the Grandfather,yet when 
the Grandfather dieth, and the Father 
ſells the Land, his Vendee ſhall avoid 
the ſaid Term : for it he had bargained, 
and ÞÞld the Term only, the bargain 

{ſhould have avoided the fraudulent af- 
ligament, and by conſequence,the Ven- 
dee of the whole Fee-fimple (hall avoid 
it, Cook, ib, 6. 72. a: b. Burrells calc. 


(16.) In Treſpaſs : The Plaintiff 
and D:tendant claim by feveral Leaſes 
trom the ſame man:The Plaintiff in his 
Jecharatior avirs the defendauts Lcale 
£3 
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-- © #0 be made by fraud, but ſheweth not 
-* "any conlideration' payed by | himſelf ; 
 whercupon the Defendant Demurs:Tel- 
vertoxe at Common Law there was not 
any fraud remedied, to defeat an after 
purchaſe, but that only which was com- 
mitted to defeat a former intercſt,which 
was granted;and 27 El.doth not aid it, 
for here is noconfideration payed for the 
ſecond Leaſe,no more than for the firſt: 
Lukener contra, A thing obtained by a 
mans own a&,makes a man a purchaſer 
within the faid Statute, and the fraud is 
confeſſed by the Demurrer ; Anderſon ; 
the confeſſion of the fraud is not mate- 
rial, in xegard the Plaintiff is not ſuch a 
perſon,as ought to have benehit thereby, 
and within the remedy and proviſion of 
the Act 3 and by that Ad a fraudulent 
conveyance is not made yoid againlt all, 
but only againſt ſuch as come in upon 
valuable contideration : #amſey,accord- 
ing 3 and he ſaid, that a fraudulent pitt 

of goods, remains good againii the do- 
nor, but not againtt his Creditor, by 

13 Eliz. Crook, part 1.445.p.8, Vpton 


verſe. Baſſet. 
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